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STATEMENT OF INTEREST

Pursuant to the Procedural Order issued by the Court on February 7, 2017, the
seventy-one Republican members of the House of Representatives (“Republican
Caucus”)' and the Maine Heritage Policy Center (“MHPC”) submit this brief to
explain why ranked choice voting violates the Maine Constitution. The interest of the
Republican Caucus — and the reason why the questions submitted to the Court
present a solemn occasion pursuant to Me. Const. art. 6, § 3 — lies in the need to
adhere to the Constitution when fulfilling the members’ duty to determine the
winners of legislative and gubernatorial races. See Me. Const. art. 4, pt. 1, § 5;

Me. Const. art 4, pt. 2, § 5; Me. Const. art. 5, pt. 1, § 3. The MHPC, a research and
educational organization, is also concerned that the Constitution be followed with
respect to each individual’s fundamental right to vote.

As explained below, General Joshua Chamberlain risked his life maintaining the
rule of law against threats of violence precipitated by an electoral process that required

a majority vote. As a result of the crisis, Maine voters changed the electoral process

" These members are Sue Austin, Bruce Bickford, Russell Black, Dick Campbell, Richard Bradstreet,
Rich Cebra, Patrick Corey, Paul Chace, Garrell Craig, Kathleen Dillingham, Ellie Espling, Brad
Farrin, Bob Foley, Ken Fredette, Karen Gerrish, James Gillway, Phyllis Ginzler, Chad Grignon,
Stacey Guerin, David Haggan, Sheldon Hanington, Jeff Hanley, Matthew Harrington, Stephanie
Hawke, Fran Head, Lance Harvell, Lloyd Herrick, Gary Hilliard, Norm Higgins, Chris Johansen,
Jonathan Kinney, Mary Anne Kinney, Larry Lockman, Peter Lyford, Rich Malaby, Don Marean,
Gina Mason, Carol McElwee, Beth O’Connor, Lester Ordway, Matthew Pouliot, Wayne Parry, John
Picchiotti, Mike Perkins, Richard Pickett, Jeffrey Pierce, Dwayne Prescott, Roger Reed, Deb
Sanderson, Heidi Sampson, Stedman Seavey, Roger Sherman, Abden Simmons, Heather Sirocki,
Tom Skolfield, Paul Stearns, Harold Stewart 111, Joel Stetkis, Scott Strom, Paula Sutton, Tim
Theriault, Jeff Timberlake, Will Tuell, Beth Turner, Karen Vachon, Nathan Wadsworth, Ray
Wallace, Karl Ward, Dustin White, Tom Winsor, and Steve Wood.
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under the Constitution so that only a plurality vote is now required to determine the

winner of an election. The Republican Caucus and MHPC submit this brief to defend

the fruits of what General Chamberlain referred to as his second Round Top.?
STATEMENT OF THE ISSUE’

Question 2. Does the method of ranked-choice voting established by the “Act
to Establish Ranked-Choice Voting” in elections for Representative, Senator and
Governor violate the provisions of the Constitution of Maine, Article IV, Part First,
Section 5; Article IV, Part Second, Sections 3 and 4; and Article V, Part First, Section
3, respectively, which declare that the person elected shall be the candidate who
receives a plurality of all the votes counted and declared by city and town officials as
recorded on lists returned to the Secretary of State?

The answer is “Yes.”

SUMMARY OF ARGUMENT

Men, you wish to kill me, I hear. Killing is no new thing to me. I have offered myself

to be killed many times, when 1 no more deserved it than I do now. Some of you, 1

think, have been with me in those days. You understand what you want, do you? I

am here to preserve the peace and honor of this State, until the rightful government is

seated, - whichever it may be, which is not for me to say. But it is for me to see that

the laws of this state are put into effect, without fraud, without force, but with calm

thought and sincere purpose. I am here for that, and I shall do it. If anybody wants to

kill me for it, here I am. Let him kill!
~ Gen. Joshua L. Chamberlain*

? See Letter from Gen. Chamberlain to F. Chamberlain (Jan. 15, 1880) (“Yesterday was another
Round Top . . ..7”), in The Grand Old Man of Maine: Selected L etters, at 96-97 (Jeremiah E. Goulka, ed.
2004) (hereafter, Selected 1 etters). Chamberlain’s counterattack with the 20" Maine Regiment on Little
Round Top has been credited with winning the Battle of Gettysburg and, ultimately, the Civil War.

> This Brief only addresses the second of the three questions presented by the Senate.
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By __, old General, the first man that dares to lay a hand on you, I'll kill hin: on
the spot!
~ A Civil War veteran’

With these words, one of the greatest crises in Maine history began to recede.
The cause of this crisis? A disputed election, in which no candidate for Governor
received a majority of votes, led to the attempted seating of rival Legislatures and
Governors and to the gathering of armed factions in the Capital. For a period, state
government collapsed. Only General Chamberlain’s steady and impartial hand as
commander of the state militia throughout the constitutional crisis dispelled the threat
of violence and, ultimately, allowed the judicial process to resolve the outcome of the
election. The next year, wanting nothing more to do with the requirement that the
Governor be elected by majority vote, Maine voters approved an amendment to the
Maine Constitution declaring that the gubernatorial candidate receiving a plurality of
votes shall be declared the winner. This was the last of three amendments dispensing
with the majority requirement for Representatives, Senators, and, finally, Governor.

The “Act to Establish Ranked-Choice Voting” (the “Act”) contravenes the

Maine Constitution, as it has been amended. The Act replaces the Constitution’s

simple plurality requirement with an electoral system that effectively requires a

* Chamberlain Association of America, Joshua Lawrence Chamberlain, Supplement: The Twelve Days at
Augnsta — 1880, at 24-25 (19006) (hereafter, “Twelve Days”). Twelve Days is likely General Joshua
Chamberlain’s own account of the crisis of 1880. See John J. Pullen, Joshua Chamberlain: A Hero’s Life
and Legacy, at 77-78 (1999) (hereafter “Pullen”).

> Twelve Days, at 25.
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majority vote by eliminating “last-place candidates” during multiple rounds of ballot-
counting until there are two remaining candidates and by deeming “the candidate with
the most votes in the final round” to be elected. 21-A M.R.S. § 1(35-A); see 21 M.R.S.
§ 723-A. This majority requirement is inconsistent with the Constitution’s use of the
term “plurality,” as is demonstrated by the history of amendments to the Constitution

and by the dramatic crisis that nearly resulted in the murder of General Chamberlain.

ARGUMENT
I. Standard of Review: The Constitutional Intent And Mandate Prevail.

While a statute is generally to be construed so as to avoid a constitutional
problem when (and only when) it is susceptible to more than one interpretation, see
State v. Tozier, 2015 ME 57, 9] 26, 115 A.3d 1240, 1249, it is incontrovertible that the
Maine Constitution is the fundamental law of the state, see Opznion of the Justices, 157
Me. 525, 529,175 A.2d 728, 731 (1961) (“[T]he Constitution ... is by definition our
fundamental and basic law.”). Statutes contrary to the Constitution must therefore be
invalidated. See Davis v. Auld, 96 Me. 559, 53 A. 118, 121 (1902) (because the
Constitution is “the fundamental law,” any statute conflicting with the Constitution
“whether in terms or by implication, will be so far refused judicial cognizance”).

The principle behind this standard is simple. The framers of the Maine
Constitution determined that certain aspects of our State’s governmental structure as
well as certain rights of Maine citizens were sufficiently essential to justify inclusion in

a document that is more difficult to amend than a statute. See Me. Const. art. 10, § 4

{W6015360.7} 4



(amendment requires two-thirds vote of both houses of Legislature and a majority
popular vote); State v. Larrivee, 479 A.2d 347, 349 (Me. 1984) (the Maine Constitution
is the “primary protector of the fundamental liberties of Maine people”). In short,
they sought to prevent fundamental governmental processes from being modified or
basic liberties from being inhibited by a momentary whim of electoral passion. See
generally The Federalist No. 43 (James Madison) (difficulty of amendment “guards ...
against that extreme facility, which would render the Constitution too mutable”).

From this basic principle flow several standards that must guide this Court’s
review. First, while a statute is presumed constitutional, this presumption “is not
absolute; legislation which violates an express mandate of the constitution is invalid
even though it is expedient or otherwise in the public interest.” Maine Beer &> Wine
Wholesalers Ass'n v. State, 619 A.2d 94, 97 (Me. 1993); McGee v. Secretary of State, 2006
ME 50, 9 39, 896 A.2d 933, 944. Second, in construing a constitutional amendment,
the Court’s purpose “is to give effect to the intent of the framers and the people who
have adopted it.” Opinion of the Justices, 125 Me. 529, 133 A. 265, 269 (1926). Third,
constitutional provisions are “accorded a liberal interpretation in order to carry out
their broad purpose.” Allen v. Quinn, 459 A.2d 1098, 1102 (Me. 1983).

As discussed below, the Act violates the Constitution’s express mandate that
gubernatorial and legislative elections are to be conducted on the basis that the
candidate obtaining a simple plurality is to be declared the winner. The Legislature

and people of Maine chose to enshrine this electoral provision into the Constitution,
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and thereby removed it from the ambit of mere legislation. This conclusion is firmly
supported by the intent of the relevant constitutional provisions, as illustrated by the
crisis of 1880, to give certainty in the electoral process by ensuring that the candidate
initially garnering the most votes shall be declared the winner. The relevant provisions
of the Constitution should be broadly construed to effectuate this purpose.

II.  The Constitutional Text Shows That Ranked Choice Voting Is
Unconstitutional.

A. A Plain Reading Of The Current Constitutional Text Shows That
Ranked Choice Voting Is Unconstitutional.

The Maine Constitution expressly provides that Representatives, Senators, and
the Governor are to be elected by a “plurality” of all votes cast in an election. Me.
Const. art. 4, pt. 1, § 5 (candidates for the House of Representatives who “have been
elected by a plurality of all votes returned” are to be notified by the Governor to
attend the Legislature, and the House shall finally determine who was elected)
(emphasis added); 7d. art. 4, pt. 2, {§ 4, 5 (candidates for Senate who have been
“elected by a plurality of the votes” in each senatorial district are to be notified by the
Governor to attend the Legislature, and the Senate shall determine who was elected
by a “plurality of votes”); 7. art. 5, pt. 1, § 3 (the Senate and House “shall declare” the
candidate for Governor receiving a “plurality of all the votes returned”).’

The term “plurality” in these provisions establishes that the person securing the

most votes on Election Day shall be declared the winner, regardless of whether she or

% The relevant provisions of the Constitution have been attached hereto as Addendum 1.
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he obtains a majority. See Allen, 459 A.2d at 1098 (in interpreting the Constitution, the
Court “look|s] primarily to the language used”); Szate v. Longley, 119 Me. 535, 112 A.
260, 262 (1921) (words used in Constitution should be given “ordinary meaning”).
The Constitution’s use of the word “plurality” stands in contradistinction to the word
“majority.” A “plurality” is defined as “[t|he greatest number (esp. of votes),
regardless of whether it is a simple or an absolute majority.” Black’s Law Dictionary
(10™ ed. 2014). A “majority,” by contrast, is defined as “[a] number that is more than
half of a total; a group of more than 50 percent.” Id. The use of the word “plurality”
rather than “majority” did not occur in a vacuum, and was not an accident. The
Constitution uses the word “majority” eighteen times, and the word “plurality” seven
times. The use of the two different terms in different provisions shows that the
tramers knew how to require a majority vote if they so wished. See Opinion of the Justices,
2015 ME 107, 9 34, 123 A.3d 494, 506-07 (use of different terms showed intent).

The language of the Constitution, when construed as a whole, also implies that
the candidate obtaining the most votes from the first and only round of ballot-
counting must be declared the winner, not the candidate obtaining the most votes
from a multi-round ballot-counting process. See Opinion of the Justices, 2015 ME 107,
940, 123 A.3d at 508 (provisions of the Constitution should be construed as a whole).
The Constitution provides that votes town clerks shall count ballots for
Representative, Senator, and Governor, and that the town clerks shall publish the

number of votes “for each person” who received votes — it does not allow for
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discarding votes for any candidates and tallying only votes for a reduced number of
candidates in a multi-round ballot-counting process. Me. Const. art. 4, pt. 1, § 5; see
also id. art 4, pt. 2, § 3; id. art. 5, pt. 1, § 3. Notably, the conclusion that the person
receiving the initial plurality be declared the winner is reinforced by the history of
amendments to the Constitution, which stripped away the means for having multiple
rounds of election in the event no candidate received a majority. (See infra, at 13.)
Finally, Maine voters approving the relevant Constitutional amendments
imposing a plurality requirement would have understood those amendments to
preempt any statutory majority requirement. See Alen, 459 A.2d at 1100 (“[I|n
construing the Constitution we seek the meaning which the words would convey to
an intelligent, careful voter.”). As described in detail below, the Constitution has
specifically been amended to remove the requirement that Representatives, Senators,
and the Governor be elected by a “majority.” (See infra, at 14-15.) With respect to
gubernatorial elections specifically, this change was made after the dramatic political
crisis of 1880. (See znfra, at 15.) Moreover, while the Constitution of 1820 provided the
Legislature with the authority to alter the mode of electing Representatives,
Me. Const. art. 4, pt. 1, § 5 (1820), this provision was adopted over objections that the
proviso would enable the Legislature to alter the mode of electing Representatives, see
Debates and Jonrnal of the Constitutional Convention of the State of Maine (1819-20), at 201-02
(1894), and was later stricken. (See snfra at 14.) This history demonstrates a learned

intent to enshrine how we elect our leaders in the Constitution rather than mutable

{W6015360.7} 8



statutes, ' and belies any attempt to construe the term “plurality” as a mere minimum-—
or “floor” — that can be raised by statute. See Opznion of the Justices, 145 Me. 316, 323,
80 A.2d 866 (1951) (any constitutional ambiguity “must be held to be settled by the
contemporaneous construction” given to it).

Contrary to the plain text of the Constitution, which provides that the person
receiving the most votes from one round of ballot-counting should be declared the
winner, the Act requires a majority election via a multi-round ballot-counting process,
necessarily creating the possibility that the person receiving the greatest number of
votes will be deprived of election. Under the Act, the candidates for an office will be
reduced in number through a recount process whereby last-place finishers are
eliminated until only two are standing, and of these the one receiving the most votes
will be elected — necessarily by a majority of votes counted in the final round.

21 ML.RS. § 723-A(2). As proponents of the Act readily stated leading up to the Act’s
adoption by referendum, the Act eliminates the possibility of a minority winner and

imposes a majority requirement.” This is directly contrary to the Constitution’s

"It is noteworthy prior major changes in the election process have been accomplished by
constitutional amendment. See, e.g., Res. 1951, c. 130 (amending the Constitution to empower the
Legislature to authorize absentee voting); Res. 1935, c. 110 (authorizing ballot machines).

® Proponents of the Act frankly advocated for it on the basis that it “Restores Majority Rule.” See
Yes On 5, http://www.rcvmaine.com/faq (last visited Feb. 21, 2017). In the view of the Act’s
proponents, “[ml]ajority rule is a fundamental principle of American representative democracy. Our
leaders should be elected by more than half of us.” I4. Proponents described the ranked choice
ballot counting process as follows: “On Election Night, all the ballots are counted for voters’ first
choices. If one candidate receives an outright majority, he or she wins. If no candidate receives a
majority, the candidate with the fewest first choices is eliminated and voters who liked that candidate
the best have their ballots instantly counted for their second choice. The process repeats and last-

{W6015360.7} 9



requirement that the person receiving the most votes — regardless of whether the
person obtains a majority — shall be declared the winner.

This conclusion is supported by a decision of the Arkansas Supreme Court that
is directly on point. Much like Maine, the Arkansas constitution states that the
governor is to be elected by plurality. Ark. Const. art. 6, § 3. The Arkansas Supreme
Court considered a constitutional challenge under this provision to an election statute
that imposed a run-off vote in the event no candidate received an initial majority.
Rockefeller v. Matthews, 459 S.W.2d 110, 110 (Ark. 1970). The court reasoned that “[t|he
use of the phrase[] ‘highest number of votes’ ... makes it clear to us that the framers
of the constitution were dealing in terms of plurality.” Id. at 111. In light of this
plurality requirement, the Arkansas Supreme Court held the law unconstitutional. /4.
The court concluded that the constitution precluded any voting procedure that would
necessarily result in a narrowing of the field of candidates to two and election of the
candidate that garnered the majority of the vote as between those two. I. The court
observed that the “difference in language between the highest number of votes and a

majority of all the votes is not the accident of composition; the words are used

advisedly.” Id. (quoting State v. Swift, 69 Ind. 505, 517 (1880)).” As the court wrote,

place candidates lose until one candidate reaches a majority and wins.” Id. The policy rationale of the
Act’s proponents may or may not be superior to the rationale of an earlier generation of Maine
voters that abolished majority voting by constitutional amendment, but the competing policy
considerations are irrelevant to the constitutionality of the Act.

’ The court also favorably cited a case in which the Indiana Supreme Court drew the inference that —
because of a constitutional plurality requirement — the legislature was not free to adopt a majority

rule. Rockefeller, 459 S.W.2d at 111 (citing I re Todd, 193 N.E. 865, 870 (Ind. 1935)).
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“[h]ad the framers of the constitution intended that the majority rule would apply in
the popular election certainly they would not have substituted the phrase ‘highest
number of votes.”” Id. at 112. The same reasoning applies here."’

B. The History Of Amendments To The Constitution Supports The
Conclusion That Ranked Choice Voting Is Unconstitutional.

The current plurality requirement stands in stark contrast to the initial
requirement that legislative and executive officers must be elected by a “majority” of
votes cast. While Maine experimented with requiring a majority, that experiment was
quickly rejected in favor of a plurality requirement. In a series of three amendments,
the Constitution was altered to prevent just the type of electoral process implemented
by the Act — namely, the possibility of naming as the electoral winner someone other
than the person receiving the initial plurality of votes cast.

1. The Constitution Of 1820 Originally Required A Majority,

And Provided Various Election Mechanisms If No
Candidate Received An Initial Majority.

The Constitution of 1820 required Representatives, Senators, and the
Governor to be elected by a majority."" If no majority was obtained, the Constitution
provided specific procedures for narrowing the list of candidates and electing one

person. Moreover, the Legislature was empowered to establish a different mode of

" The Massachusetts constitution contains a plurality requirement similar to that of the Maine
Constitution. Massachusetts courts have not had the opportunity to render a decision interpreting
this language. See Moore v. Election Commi’rs of Cambridge, 309 Mass. 303, 329 (1941) (noting that the
constitutional plurality requirement only applied to civil officers, not municipal officials, and that the
court therefore did not need to reach the constitutional question regarding municipal ranked choice
voting), abrogation recognized by McSweeney v. City of Cambridge, 422 Mass. 648, 653-54 (1996).

" The Constitution of 1820 has been attached hereto as Addendum 2.
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election for Representatives. In short, the Constitution initially established a process
not dissimilar to the Act in that a candidate gathering the most votes on Election Day
could ultimately be foreclosed from gaining office and another candidate gathering
tewer initial votes could be selected, and even permitted statutory changes.

In the case of Representatives, the Constitution of 1820 imposed certain voting
procedures and further provided that “in case any person shall be elected by a
majority of all the votes, the selectmen or assessors shall deliver the certified copies
of such lists to the person so elected.” Me. Const. art. 4, pt. 1, § 5 (1820) (emphasis
added). In the event no candidate secured a majority, new rounds of voting would be
held “until an election have been effected.” Id. Notably, the Constitution further
stated that “the Legislature may by law prescribe a different mode of ... ascertaining
the election of the representatives.” Id.

The Constitution of 1820 established voting procedures for Senators that
followed that of the procedures for electing Representatives, see Me. Const. art. 4, pt.
2, § 3 (1820), and expressly stated that the “Governor and Council shall ... issue a
summons to such person, as shall appear to be elected by a majority of the votes,” 7.
§ 4 (emphasis added). See id. § 5 (empowering Senate to “determine who are elected by
a majority of votes to be Senators.”). The Constitution of 1820 also provided a
different measure of filling a vacancy in the event no candidate earned a majority: the
two houses of the Legislature would jointly select from those obtaining the most

votes. 1d.
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The Constitution provided that procedures for the election of a Governor were
to follow the manner established for Representatives and Senators, Me. Const. art. 5,
pt. 1, § 3 (1820), and further stated that the Secretary of State was to provide election
results to “the Senate and House of Representatives to be by them examined, and, in
case of a choice by a majority of all the votes returned, they shall declare and publish
the same.” Id. (emphasis added). In the event no candidate received a majority, yet a
third alternative election mechanism was established. The House of Representatives
would select two persons from the four candidates receiving the most votes (if there
were that many), and the Senate would select the Governor from those two. Id.

2. The Constitution Was Thereafter Deliberately And
Consciously Amended To Require Only A Plurality.

The requirement that candidates for the Legislature or for Governor obtain a
majority of votes, the intricate procedures for narrowing the pool of candidates and
electing one individual in the event that no candidate initially obtained a majority, and
the Legislature’s authority to alter the mode of electing Representatives did not last
long. The majority requirement and the multi-round election process to be followed
in the event no majority was obtained by any candidate did not prove workable, as the
crisis of 1880 would show. (See infra, at 15-23.) The election requirements for
Representative, Senator, and Governor were changed to a “plurality’” one after the

other during the 1800s, and the right of the Legislature to change the means of
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“ascertaining the election of” Representatives removed.'” In light of these changes,
one cannot read the constitutional provisions relating to the election of
Representatives, Senators, and Governors as permitting a statutory requirement that
these officials be elected by a majority.

The first change affected the election of Representatives. In 1847, the
Legislature resolved that Article 4, Part 1, Section 5 should be amended by striking
out the words “a majority” and inserting the words “the highest number.” See Res.
1847, c. 45. This amendment (Amendment VII) was approved, instituting election by
a plurality of the votes returned, rather than by a majority. See Marshall J. Tinkle,
Maine State Constitution, at 78 (2d ed. 2013) (hereafter, “Tinkle”)."” The provision for
electing a Representative if no candidate received a majority of votes cast was deleted,
as was the provision allowing the Legislature to adopt an alternate means of election.
See Me. Const. art. 4, pt. 1, § 5 (18706).

The second change affected the election of Senators. In 1875, the Legislature
passed a resolution that “Senators shall be elected by a plurality of the votes given in
by the qualified electors.” Res. 1875, c. 98. The Legislature resolved that Article 4,

Part 2, Sections 4 and 5 should be amended by striking out the word “majority” and

"> The relevant legislative resolutions proposing the amendments are attached as Addendum 3.

" Although the Legislature had also resolved in 1847 that the Constitution be amended to provide
that Senators and the Governor also be elected by plurality, these proposals were rejected by voters
at the same time that the plurality requirement for Representatives was approved. Tinkle, at 83, 115.
In 1864, Article 4, Part 1, Section 5 was again amended after a resolution of the Forty-Third
Legislature. The revised text used the term “plurality” rather than “highest number.” Res. 1864,

c. 344. The proposal was adopted by voters as Amendment X.
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replacing it with the word “plurality.” Id. Voters approved the proposed amendment
(Amendment XIII). See Tinkle, at 83. The provision specifying the means for electing
a Senator in the event no candidate received a majority of votes was also removed. See
Me. Const. art. 4, pt. 2, § 5 (1870).

The third change came later, after the constitutional crisis that is the subject of
the next section. In 1880, following a hotly contested election and near-riots only
calmed by General Joshua Chamberlain, the Legislature passed a resolution that
Article 5, Part 1, Section 3, be amended by striking out the word “majority” wherever
it appeared and replaced with the word “plurality.” See Res. 1880, c. 159. No doubt as
a result of the harrowing experience of 1879-1880, the electorate approved the
proposed amendment (Amendment XXIV). See Tinkle, at 115. The provision
specifying how the Governor was to be elected absent a popular vote winner was later
rewritten (Amendment XCVI). See Res. 1963, c. 119.

III. Constitutional History Supports The Conclusion That Ranked Choice
Voting Is Unconstitutional.

While little is known regarding the provenance of the change to election by
plurality for Representatives and Senators, the plurality requirement for the election of
Governor was preceded by the “gravest constitutional crisis” in Maine history — the
election of 1879 and the ensuing conflict in 1880. See Tinkle, at 12. This crisis
underlines the conclusion that, in amending the Constitution, Maine voters rejected

the notion that the candidate securing the most votes should be deprived of office.
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The seeds for the crisis were sown in 1878. In that year, for the first time since
1855, none of the gubernatorial candidates received a majority of the popular vote. See
Louis C. Hatch, Maine: A History, at 593-95 (1919) (hereafter, “Hatch”); Pullen, at 77-
78. Accordingly, election of the Governor fell to the Legislature. While the
Republican candidate had gained the clear plurality of the vote (56,554 votes to 41,371
and 28,208 for his two opponents), the Legislature did not choose him. See Hatch, at
595. Instead, in the House, the Democrat and Greenback parties joined to forward
the Democrat and Greenback candidates as the two finalists from which the Senate
would choose. See zd. The Senate, controlled by Republicans, opted to elect Alonzo
Garcelon, the Democrat candidate. See 7d.; Pullen, at 78.

The election of 1879 was fought against this background.'* Again, three
gubernatorial candidates were fielded by the Republican, Democrat, and Greenback
parties. See Hatch, at 595-98. The election was hotly contested, with Democrats and
Greenbacks cooperating in legislative races to create “Fusion” tickets. See 7. at 598.
Again, however, there was no popular election of a Governor. The Republican,
Daniel Davis, fell just shy of a majority - 49.69%." See id. at 599; Pullen, at 79. At first
it seemed that Davis would still be selected, as Republicans had carried the

Legislature. See Hatch, at 599; Abbott, at 562. Returns showed that voters elected

' Until 1880, State elections were held annually. See John S. C. Abbott, History of Maine, at 560 (2d
ed. 1892) (hereafter, “Abbott”).

" The vote totals were 68,967 for Daniel Davis (Republican), 47,643 for Joseph Smith (Greenback),
21,851 for Alonzo Garcelon (Democrat), 264 for Bion Bradbury, and 81 for others. Hatch, at 599.
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19 Republican Senators, to 12 Fusionists; in the House, there were 90 Republicans
and 61 Fusionists. See Pullen, at 79. But the story was just beginning.

In an unusual move, Governor Garcelon and his Council determined to act as
an election return board in order to ascertain whether certain persons elected to the
Legislature on the face of the returns were entitled to their seats. See Hatch, at 599-
600; Abbott, at 562. Review began on October 28, 1879, and rumors of conspiracy
abounded as the Council carried out its work over the next month and a half. See
Hatch, at 600-01; Pullen, at 80-81. On December 17, 1879, the Governor and Council
announced the results of their canvass of election results. Setting aside the law
permitting correction of clerical errors, the Governor and Council announced that
they would throw out numerous returns based on various technicalities, such as
spelling irregularities or the use of a candidate’s initials on an election return. Not so
coincidentally, all of the technical errors discovered during the review resulted in the
disqualification of Republican members. While initial returns had given Republicans a
majority of seven in the Senate and twenty-nine in the House, the revised results gave
Fusionists a majority of nine in the Senate and seventeen in the House, with twelve
vacancies. See Hatch, at 601-02; Abbott, at 562; Pullen, at 81-83.

“Indignation meetings” immediately sprang up across the state. See Hatch, at
602; Pullen, at 83; Twelve Days, at 4. Threats of violence quickly escalated, including by
leading Republicans Hannibal Hamlin and James G. Blaine, each of whom had rushed

home from Washington. See Hatch, at 604; Pullen, at 83-85. Senator and former
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Vice-President Hannibal Hamlin was reported to have stated: “If they do usurp the
laws of the State, I favor going to the State House and take the revolutionists by the
nap of the neck and pitch them into the stream, and I will be one to go and assist.”
Hatch, at 604. Senator Blaine called for “[a] great and popular uprising” to “restore
honest government to Maine.” Pullen, at 85. One of the few voices of calm was that
of General Chamberlain, who declined Senator Blaine’s request to host an
“indignation meeting.” Instead, he wrote a stern letter of rebuke: “[W]hat we now
need to do is not to add to popular excitement which is likely to result in disorder and
violence, but to aid in keeping the peace ... . I deprecate all suggestions of bloodshed
... . I cannot bear to think of our fair and orderly state plunged into the horrors of
civil war.” Letter from Gen. Chamberlain to Sen. Blaine (Dec. 29, 1879), in Selected
Letters, at 91-92; see Twelve Days, at 5, 17.

Responding to the increased incitement, Governor Garcelon — instead of
calling out the state militia or accepting the assistance of Augusta police offered by
Mayor Charles Nash — created his own ad hoc “militia” to guard the State House. See
Pullen, at 86-87; Willard M. Wallace, Sox/ of the Lion, at 259 (1960) (hereafter
“Wallace”). These men “were not of very choice material.” Tiwelve Days, at 4.
Governor Garcelon also ordered the commander of the arsenal at Bangor to deliver
to him arms and ammunition on December 26, 1879. Bangor Mayor Brown and the
citizenry of Bangor initially prevented the delivery, though the weapons were

eventually delivered on December 30, 1879. See Hatch, at 604-05; Wallace, at 259.
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Heeding calls to de-escalate the situation, Governor Garcelon submitted a
request for an Opinion of the Justices relating to the alleged technical deficiencies that
had led him to unilaterally disqualify various Republican candidates. See Hatch, at 605-
08; Abbott, at 563; Pullen, at 86-87. The justices issued a unanimous opinion rejecting
the Governor’s canvass. See Hatch, at 608; Abbott, at 563; Iz re Opinions of the Justices,
70 Me. 560 (1879). Governor Garcelon still did not back down, and refused to recall
the certificates he had issued. See Abbott, at 653. As Governor Garcelon later
explained, “I did not regard the opinions of the Court as a matter to be followed,
unless I chose.” Pullen, at 87-88.

On January 5, 1880, concerned that his term would be expiring in two days
without the seating of the Legislature and election of a Governor, Governor Garcelon
appointed General Chamberlain as commander of the state militia and issued the
tfollowing order: “Major-General Joshua L. Chamberlain is authorized and directed to
protect the public property and institutions of the State until my successor is duly
qualified.” Hatch, at 609; see Pullen, at 88-90; Twelve Days, at 6. On January 6, 1880,
General Chamberlain took command. He immediately dispersed Governor
Garcelon’s militia,'® returned the arms and ammunition to Bangor, and entrusted
protection of the State House to the Augusta police. See Hatch, at 609; Pullen, at 92

Wallace, at 259; Twelve Days, at 6. Having taken these calming actions, General

' He wrote Governor Garcelon: “I do not find that the men on duty as a guard or police force in
the State House have any proper ... status civil or military ... .” Letter from Gen. Chamberlain to
Gov. Garcelon (Jan. 6, 1880), 7n Selected Letters, at 93.
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Chamberlain pre-staged militia outside Augusta. He and Mayor Nash then took up
office in the State House and undertook to hold off the competing armed factions of
Fusionists and Republicztns.17 Pullen, at 93; Wallace, at 259; Twelve Days, at 7-8.
Republican leaders and their fighters were headquartered at Blaine’s house; Fusionists
and their own fighters in an office and hotel downtown. Alice R. Trulock, I the Hands
of Providence, at 357 (1992) (hereafter, “Trulock”); Wallace, at 257-58.

Rival “legislatures” then formed. The Fusionist Senate elected James Lamson
as president, and he soon made demands on General Chamberlain to recognize him
as acting Governor. The General refused, taking the ground that he had been ordered
not to execute the laws, but to protect the institutions of the State. He said he would
recognize no Governor or Legislature without a decision of the Supreme Judicial
Court, and meanwhile would keep the peace. See Hatch, at 611; Pullen, at 95; Wallace,
at 261-62; Twelve Days, at 11, 20-21. The Republican Senate elected Joseph Locke as
president, and he too made demands on General Chamberlain to be recognized as
acting Governor. General Chamberlain provided the same response he gave LLamson.
See Hatch, at 611; Pullen, at 95; Wallace, at 262; Twelve Days, at 12.

On January 12, 1880, the crisis began to come to a head. In the morning, the
Fusionist Legislature elected Lamson as Acting Governor. See Hatch, at 611. Later on

the same day, the Republican Legislature also met in the State House — despite the

' General Chamberlain wrote to his wife: “I do not dare leave here a moment. There would most
assuredly be a coup d’etat, ending in violence and bloodshed.” Letter from Gen. Chamberlain to
F. Chamberlain (Jan. 9, 1880), 7n Selected Letters, at 94.
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effort of the Fusionist superintendent of public buildings to prevent the gathering by
making off with the keys and gas lighter — and elected Locke as Acting Governor. See
zd. at 611-12. The Republican Legislature also set in motion a request for an additional
Opinion of the Justices. See zd. at 612.

Pressure grew on General Chamberlain. Augusta was filled with “adventurers”
and “notorious characters.” Twelve Days, at 12. Senator Blaine’s messenger informed
the General that Republicans had decided to “pitch the Fusionists out of the
window.” General Chamberlain bluntly replied: “I will permit you to do nothing of
the kind. I am going to preserve the peace.” See Hatch, at 611; Wallace, at 263-64. A
Fusionist plot to kill Senator Blaine was also uncovered and thwarted by police. See
Pullen, at 94; Wallace, at 265. The Fusionist candidate for governor attempted to
place General Chamberlain under arrest, but — in a somewhat ludicrous turn — the
attempt came to nothing when the General “declined to be arrested.” Twelve Days, at
15 & n.15; Trulock, at 357-58; Wallace, at 266. A plot to kidnap the General was also
uncovered and prevented. See Twelve Days, at 19; Hatch, at 611. Both sides also tried to
buy the General’s favor — each faction offered to make General Chamberlain a U.S.
Senator if he would recognize their candidates. He refused. Twelve Days, at 24; Pullen,
at 95. His even-handedness resulted in his being reviled by both camps. Pullen, at 104;
Twelve Days, at 9. Republicans called him a “renegade,” Democrats called him a

“traitor.” Trulock, at 357; Wallace, at 267; Twelve Days, at 18.
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During one of the worst days in Augusta, a staff officer rushed into General
Chamberlain’s office to warn him that a mob was forming to kill him. Buttoning his
coat, the General stepped into the rotunda and summoned all of his powers as a
tormer professor of rhetoric to give the stirring speech already quoted above: “[I]t is
for me to see that the laws of this state are put into effect ... . I am here for that, and
I shall do it. If anybody wants to kill me for it, here I am. Let him killl”” (See supra at 2).
With that, he unbuttoned and threw open his coat, looking straight at the mob. After
an old soldier broke the ensuing silence by shouting his intent to kill any man that
dared put a hand on the General, the mob broke and melted away."® Twelve Days, at
24-25; Pullen, at 96; Trulock, at 358; Wallace, at 264.

General Chamberlain had broken the worst of the threat of violence by his
personal courage (and silver tongue), and the crisis soon began to fade. He continued
to resist calls to employ force to clear out the competing factions. In a January 16,
1880, letter to Senator Blaine, Chamberlain wrote: “Whoever first says ‘take arms!” has
a fearful responsibility on him, & I don’t mean it shall be me who does that.” Letter
trom Gen. Chamberlain to Sen. Blaine (Jan. 16, 1880), 7z Selected Letters, at 97. On the
same day, the Supreme Judicial Court responded to the Republican Legislature’s

request for an Opinion of the Justices. The Court replied to the questions of the

'® On January 15, 1880, General Chamberlain wrote: “Yesterday ... [t|here were threats all the
morning of overpowering the police & throwing me out the window, & the ugly looking crowd
seemed like men who could be brought to do it (or to try it)... . [M]y main object is to keep the
peace & give opportunity for the laws to be fairly executed.” Letter from Gen. Chamberlain to F.
Chamberlain (Jan. 15, 1880), 7n Selected Letters, at 96-97.
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Republican Legislature with a decision in its favor. See Hatch, at 612-13; Pullen, at 99;
Opinion of the Justices, 70 Me. 570 (1880).

The Republican Legislature assembled to elect a governor on January 17, 1880.
The House sent to the Senate the names of Daniel Davis and Bion Bradbury (who
had received just 264 votes), and the Senate elected Davis. See Hatch, at 613. Having
in hand the Opinion of the Justices affirming the Republican Legislature as the
rightful Legislature, General Chamberlain recognized Davis as governor and issued an
order stating that “The trust devolved on me ... is at an end.” General Orders No. 4
(Jan. 17, 1880), 7n Selected Letters, at 99; see Hatch, at 613; Pullen, at 99.

The Fusionists were not immediately swayed. The Fusionist Secretary of State
made off with the State seal and hid it. See Hatch, at 614. The Fusionist Legislature
again attempted to enter the Capitol, but were refused; they later met in another
building and voted to submit additional questions to the Supreme Judicial Court. See
Hatch, at 614; Abbott, at 565. Fearing further threats of violence, Governor Davis
called in militia from Augusta, Gardiner, and Auburn. See Hatch, at 614.

The Supreme Judicial Court’s third opinion on the disputed election finally
ended the crisis. On January 23, 1880, the Court issued another Opinion of the
Justices, reaftirming that the Republican Legislature was legal. See 7d. at 614-15; Opinion
of the Justices, 70 Me. 600 (1880). On January 30, 1880, the last of the militia were sent
home; on January 31, 1880, the Fusionist Secretary of State re-appeared under threat

of an arrest warrant and surrendered under protest the State seal, the election returns,
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and the reports on the election returns for 1879. See Hatch, at 615; Abbott, at 566.
The crisis was over.

Even before the State seal had been returned to its rightful place, the
Legislature moved to eliminate the majority vote rule. On January 27, 1880, the
Legislature adopted the Resolve proposing that the Constitution be amended to
require that the candidate receiving a “plurality” of votes for Governor be determined
the winner. Res. 1880, c. 159. That autumn, Maine voters adopted the amendment.
The reason could not be clearer: it was intended to ensure that the candidate initially
securing the most votes be declared Governor."”

It is not often that the Court is blessed with legislative history reflecting the
drafters’ intent — much less history as clear as the history stemming from the crisis of
1880. After the dissatisfactory results from and ultimately the violent crisis
precipitated by a majority requirement, the Maine voters changed the Constitution so
that whoever receives the most votes, majority or not, is the winner — period.
Avoiding further disruption from mutable statutes, the Maine Legislature, together
with the people of Maine, chose to enshrine this plurality principle in the

Constitution. Since that day, the rule of law has obtained in Maine’s electoral process.

" The argument might be made that the Constitution was amended simply to ensure that voters —
rather than the Legislature — determine the Governor. This notion is belied by the fact that the
Constitution had earlier been amended to eliminate the majority requirement for House elections,
even though voters themselves would vote again to select a winner by majority. (See supra, at 14.)
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CONCLUSION

The Act may be sound policy, and its proponents may be right that “[o]ur
leaders should be elected by more than half of us” and that “|m]ajority rule is a
fundamental principle of American representative democracy.” (See supra, at 9 n.8). Or
the Act may not reflect sound policy, and its proponents may have failed to weigh
countervailing considerations — including the considerations that motivated an earlier
generation to dispense with majority voting.

But that is not the question now before the Court. What matters is that the
Legislature and Maine voters previously enshrined a different “fundamental principle”
— a principle of Maine’s own unique system of representative democracy — in the
Maine Constitution. Based on their experience with majority elections, they
established plurality elections as a central aspect of Maine’s constitutional
government. They chose to declare the person initially securing the most votes for
Representative, Senator, or Governor, regardless of whether the person obtained a
majority, to be elected. This choice was made deliberately, and with the intent to
prevent the chosen electoral process from being changed by statute. The Act
contravenes this fundamental principle of governance set out in Articles IV and V of

the Maine Constitution, and is therefore invalid.
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ADDENDUM 1

CONSTITUTION SECTIONS



§ 5. Election of representatives; lists of votes delivered..., ME CONST Art. 4, Pt....

Maine Revised Statutes Annotated
Constitution of the State of Maine (Refs & Annos)
Article IV. [Legislative Power] (Refs & Annos)
Part First. House of Representatives

M.R.S.A. Const. Art. 4, Pt. 1,8 5

§ 5. Election of representatives; lists of votes delivered forthwith; lists of votes examined by
Governor; summons of persons who appear to be elected; lists shall be laid before the House

Currentness

Section 5. The meetings within this State for the choice of Representatives shall be warned in due course of law by
qualified officials of the several towns and cities 7 days at least before the election, and the election officials of the various
towns and cities shall preside impartially at such meetings, receive the votes of all the qualified electors, sort, count and
declare them in open meeting; and a list of the persons voted for shall be formed, with the number of votes for each person
against that person's name. Cities and towns belonging to any Representative District shall hold their meetings at the
same time in the respective cities and towns; and such meetings shall be notified, held and regulated, the votes received,
sorted, counted and declared in the same manner. Fair copies of the lists of votes shall be attested by the municipal
officers and the clerks of the cities and towns and the city and town clerks respectively shall cause the same to be delivered
into the office of the Secretary of State forthwith. The Governor shall examine the returned copies of such lists and 7
days before the first Wednesday of December biennially, shall issue a summons to such persons as shall appear to have
been elected by a plurality of all votes returned, to attend and take their seats. All such lists shall be laid before the House
of Representatives on the first Wednesday of December biennially, and they shall finally determine who are elected.

Notes of Decisions (22)

M. R.S. A. Const. Art. 4, Pt. 1,§ 5, ME CONST Art. 4,Pt. 1,§5
Current with emergency legislation through Chapter 1 of the 2017 First Regular Session of the 128th Legislature. The
First Regular Session convened December 7.
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§ 4. Lists of votes examined by Governor; summons to..., ME CONST Art. 4, Pt....

Maine Revised Statutes Annotated
Constitution of the State of Maine (Refs & Annos)
Article IV. [Legislative Power] (Refs & Annos)
Part Second. Senate

M.R.S.A. Const. Art. 4, Pt. 2,8 4
§ 4. Lists of votes examined by Governor; summons to persons who appear to be elected
Currentness
Section 4. The Governor shall, as soon as may be, examine the copies of such lists, and at least 7 days before the said

first Wednesday of December, issue a summons to such persons, as shall appear to be elected by a plurality of the votes
in each senatorial district, to attend that day and take their seats.

Notes of Decisions (8)

M. R. S. A. Const. Art. 4, Pt. 2,§4, ME CONST Art. 4, Pt. 2,§4
Current with emergency legislation through Chapter 1 of the 2017 First Regular Session of the 128th Legislature. The
First Regular Session convened December 7.

End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.


http://www.westlaw.com/Browse/Home/StatutesCourtRules/MaineStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/StatutesCourtRules/MaineStatutesCourtRules?guid=NA17EFD500E8E11DA95FE9BFC03B33A6C&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(MECNR)+lk(MECNM)&originatingDoc=N8F6633900F2411DA95FE9BFC03B33A6C&refType=CM&sourceCite=M.R.S.A.+Const.+Art.+4%2c+Pt.+2%2c+%c2%a7+4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000444&contextData=(sc.Category)
http://www.westlaw.com/Browse/Home/StatutesCourtRules/MaineStatutesCourtRules?guid=NA24D49D00E8E11DA95FE9BFC03B33A6C&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(MECNARTIVR)&originatingDoc=N8F6633900F2411DA95FE9BFC03B33A6C&refType=CM&sourceCite=M.R.S.A.+Const.+Art.+4%2c+Pt.+2%2c+%c2%a7+4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000444&contextData=(sc.Category)
http://www.westlaw.com/Browse/Home/StatutesCourtRules/MaineStatutesCourtRules?guid=NA288CC300E8E11DA95FE9BFC03B33A6C&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Link/RelatedInformation/NotesofDecisions?docGuid=N8F6633900F2411DA95FE9BFC03B33A6C&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=NotesOfDecision&contextData=(sc.Category)

§ 5. Determination of Senators elected; procedure for filling..., ME CONST Art. 4, Pt....

Maine Revised Statutes Annotated
Constitution of the State of Maine (Refs & Annos)
Article IV. [Legislative Power] (Refs & Annos)
Part Second. Senate

M.R.S.A. Const. Art. 4, Pt. 2,8 5
§ 5. Determination of Senators elected; procedure for filling vacancies

Currentness

Section 5. The Senate shall, on said first Wednesday of December, biennially determine who is elected by a plurality of
votes to be Senator in each district. All vacancies in the Senate arising from death, resignation, removal from the State
or like causes, and also vacancies, if any, which may occur because of the failure of any district to elect by a plurality
of votes the Senator to which said district shall be entitled shall be filled by an immediate election in the unrepresented
district. The Governor shall issue a proclamation therefor and therein fix the time of such election.

Notes of Decisions (5)

M. R.S. A. Const. Art. 4, Pt. 2,§ 5, ME CONST Art. 4,Pt. 2,§ 5
Current with emergency legislation through Chapter 1 of the 2017 First Regular Session of the 128th Legislature. The

First Regular Session convened December 7.

End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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§ 3. Election; votes to be returned to Secretary of State;..., ME CONST Art. 5, Pt....

Maine Revised Statutes Annotated
Constitution of the State of Maine (Refs & Annos)
Article V. [Executive Power] (Refs & Annos)
Part First. Executive Power

M.R.S.A. Const. Art. 5,Pt. 1,8 3

§ 3. Election; votes to be returned to Secretary of State; Secretary of State to lay
lists before the Senate and House of Representatives; provision in case of tie

Currentness

Section 3. The meetings for election of Governor shall be notified, held and regulated and votes shall be received, sorted,
counted and declared and recorded, in the same manner as those for Senators and Representatives. Copies of lists of
votes shall be sealed and returned to the secretary's office in the same manner and at the same time as those for Senators.
The Secretary of State for the time being shall, on the first Wednesday after the first Tuesday of January then next,
lay the lists returned to the secretary's office before the Senate and House of Representatives to be by them examined,
together with the ballots cast if they so elect, and they shall determine the number of votes duly cast for the office of
Governor, and in case of a choice by plurality of all of the votes returned they shall declare and publish the same. If there
shall be a tie between the 2 persons having the largest number of votes for Governor, the House of Representatives and
the Senate meeting in joint session, and each member of said bodies having a single vote, shall elect one of said 2 persons
having so received an equal number of votes and the person so elected by the Senate and House of Representatives shall
be declared the Governor.

M. R. S. A. Const. Art. 5, Pt. 1,§ 3, ME CONST Art. 5, Pt. 1,§ 3
Current with emergency legislation through Chapter 1 of the 2017 First Regular Session of the 128th Legislature. The
First Regular Session convened December 7.
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CONSTITUTION OF 1820



CONSTITUTION OF MAINE
1820

WE the people of Maine, in order to establish justice, ensure Preamble.
tranquillity, provide for our mutual defence, promote our
common welfare, and secure to ourselves and our posterity the
blessings of Liberty, acknowledging with grateful hearts the
goodness of the Sovereign Ruler of the Universe in affording
us an opportunity, so favorable to the design ; and, imploring
his aid and direction in its accomplishment, do agree to form
ourselves into a free and independent State, by the style and
title of the State of Maine, and do ordain and establish the
following Constitution for the government of the same.

ARTICLE I
DECLARATION OF RIGHTS.

Sect. 1. All men are born equally free and independent,
and have certain natural, inherent and unalienable Rights, Natural rights
among which are those of enjoying and defending life and
liberty, acquiring, possessing and protecting property, and of
pursuing and obtaining safety and happiness. ,

Sect. 2. All power is inherent in the people ; all free All powerinhe
governments are founded in their authority and instituted for ple. P
their benefit ; they have therefore an unalienable and indefea-
sible right to institute government, and to alter, reform, or
totally change the same, when their safety and happiness
require it. | '

Sect. 3. All men have a patural and unalienable right to Freedomofwor
worship Almighty God according to the dictates of their own ™'
consciences, and no one shall be hurt, molested or restrained
“in his person, liberty or estate, for worshipping God in the
manner and season most agreeable to the dictates of his own
conscience, nor for his religious professions or sentiments,
provided he does not disturb the public peace, nor obstruct
others in their religious worship ;—and all persensdemeaning an_reiigious
themselves peaceably, as good members of the State, shall be < "
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equally under the protection of the laws, and no subordination
nor preference of any one sect or denomination to another shall

g’fﬁﬁ%ﬁ?&. tests ever be estabhshefi b}f law, nor shal‘]‘ any religious test be
required as a qualification for any office or trust, under this
State ; and all religious societies in this State, whether i ineor-
pomte or unincorporate, shall at all times hwe the exclusive
right of electing their public teachers, and contracting with
them for their support and maintenance.

g;f:ﬁ?ﬁafuh- Secr. 4. Every citizen may freely speak, write and
lication. publish his sentiments on any subject, being responsible for

the abuse of this liberty ; no laws shall be passed regulating
or restraining the freedom of the press; and in prosecutions
for any publication respecting the official conduct of men in
public capacity, or the qualifications of those who are candi-
dates for the suffrages of the people, or where the matter

oo may ¢ published s proper for public information, the truth thereof

dence.” may be given in evidence, and in all indictments for libels the
Jury, after having received the direction of the Court, shall
have a right to determine, at their discretion, the law and the
fact.

Unreasonable Szor. 5. The people shall be secure in their persons,
houses, papers and possessions from unreasonable searches and
seizures ; and no warrant to search any place, or seize any
person or thing, shall issue without a special designation of
the place to be searched, and the person or thing to be seized,
nor without probable cause—supported by oath or afﬁrmatwn.

Rights of £ Smcr. 6. In all criminal prosecutions, the accused shall
have a right to be heard by himself and his counsel, or elther,
at his electlon 3

To demand ’ the nature and cause of the accusation, and
have a copy thereof’;

To be confronted by the witnesses against him

To have compulsory process for obtaining witnesses in his
favor

To bave a speedy, public and impartial trial, and, except in
trials by martial law or impeachment, by a Jury ofthe vicinity.
He shall not be compelled to furnish or give evidence against
himself, nor be deprived of his life, liberty, property or
prwlleges but by judgment of his peers or the law of the
land.

e Tesonteso Secr. 7. No person shall be held to answer for a capital

crime &e. buton OF infamous crime, unless on a presentment or indiciment of a

indictment orand jury, except in cases of impeachment, or in such cases of

offences, as are usually cognizable by a justice of the peace,
or in cases arising in the army or navy, or in the militia when
in actual service in time of war or public danger. The

Legislature shall provide by law a suitable and impartial mode

Turies, of selecting juries, and their usual pumber and unanimity, in
indictments and convictions, shall be held indispensable.

Exceptions.
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Secr. 8. No peson, for the same offence, shall be twice Nottobe putin
- jeopardy twics

putin jeopardy oflife or limb. for one crime.
..... n - . Sanguinary laws
Secr. 9. Saaguinary laws shall not be passed : all penalties Songulnary

and punishments shall be proportioned to the offence : excessive
bail shall not be required, nor excessive fines imposed, nor
cruel nor unusual puﬂ‘shmen!s in ﬁzchd

Secr. 10. All persons, before conviction, shail be bailable, Al persons al-
except for capital offences, where the projf is evident or the o
presumption g;wt And the puw 2ge of the writ of Habeas
Cmpus shall not be suspended, unless when in cases of rebellion
or invasion the public safety may xoqvme it

Szor. 11. The Legisiature sh ail pass no bill of attainder, Jily of ot
ex post facto 1aw, norlaw impaiving the chligation of contracts, ed

and no attainder shall work corruption of blood nor forfeiture
of esfa e,
Smor. 12. Treason against this State shall consist only in Treason defined.
levying war against if, adheri ring to its enemies, giving them
2id and comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt act,
or confession in open court.

Srer. 13, 'The laws shall not be suspended but by the Suspension of
Legislature or its authority.

Szor. 14, No persen shall be subiect to corporal pumsh— Corpora! pun-
ment under military law, except such as are employed in the s ra [hader
army or navy, or in the militia when in actual service in time
of war or pﬂbhc danger.

Seor. 15, The people have a right at all times in an Right to peti-
orderly and peama‘ le manner to assemble to consuli upon the ton
common good, to give instructions to their rci:)resentatweg, and
to request, of et ither department of tie government by petition
or reraonsirance, redress of their wrongs and grievances.

Secr. 16. Every citizen has a right to keep and bear To keep and
arms for the common defence ; and this right shall never be
(uestioned,

Szct. 17. No standing army shall be kept up in time of Standing armies
peace without the consent of the Le@zshture, and the military ot tobe Tepts
shall, in all cases, and at all times, be in strict subordination
to the civil power.

Szcr. 18. No soldier shall, in time of peace be quartered Nor soldiers to
in any house without the consent of the owner or occupant, cifz*gﬁ;fe];fft s
nor in time of war, but in a manner to be prescribed by law. time of war.

Smer. 19. Every person, for ar ngury done him in his Bight of redress
person, reputation, property or 1mmumtles, shall have remedy for injurics
by due course of law ; and right and justice shall be adminis-
tered freely and without sale, completely and without denial,
promptly and without delay.

Seer. 20.  In all civil suits, and in all controversies Trial by jury.

concerping property, the parties shall have a right to a trial
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by jury, except in cases where it has heretofore been othérwise
practised : the party claiming the right may be heard by
himself and his counsel, or either, at his election.
Private proper-  SECT. 21.  Private property shall not be taken for public
o Without com. Uses without just compensation ; nor unless the public exigen-
pensation. cies require it.

Taxes. Secr. 22. No tax or duty shall be imposed without the
consent of the people or of their Representatives in the
Legislature.

Titles ofnovitity  SECT. 23, No title of nobility or hereditary distinction,
prouibited:* privilege, honor or emolument, shall ever be granted or
confirmed, nor shall any office be created, the appointment to

which shall be for a longer time than during good behavior.
otherrights net  SECT. 24. The enumeration of certain rights shall not

i be hnpaired. » . .
© WP impair nor deny others retained by the people.

ARTICLE IL
ELECTORS.

Quilification: o Sger. 1. Every male citizen of the United States of the
: age of twenty-one years and upwards, excepting paupers,
persons under guardianship, and Indians pot taxed, having
his residence established in this State for the term of three
months next preceding any election, shall be an elector for
Governor, Senators and Representatives, in the town or
plantation where his residence is so established; and the
Soldiersandsen- elections shall be by written ballot. But persons in the military,
Sutes service.  paval or marine service of the United States, or this State,
shall not be considered as having obtained such established
residence by being stationed in any garrison, barrack or
military place, in any town or plantation; nor shall the
Stugents at col- residence ofa student at any seminary of learning entitle him
mies. to the right of sufirage in the town or plantation. where such
seminary is established.
Electors exempt ~ SgcT. 2. Electors shall, in all cases, except treason, felony
from arrest om

days of electior, O breach of the peace, be privileged from arrest on the days
of election, during their attendance at, going to, and returning

therefrom.
And from milie  SECT. 3. No elector shall be obliged to do duty in the
tay duy- militia on any day of election, except in time of war or public.
dangey. :
rime of aec.  SECT. 4. The election of Governor, Senators and Repre-
sons: sentatives, shall be on the second Monday of September

annually forever,
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ARTICLE TIL

DISTRIBUTION OF POWERS.

Smor. 1. The powers of this Government shall be divided Powers distritr
into three distinct Departments, the Legislative, Executive and ™
Judicial. ,

Secr. 2. No person or persons, belonging to one of these And to be kept
Departments, shall exercise any of the powers properly "
belonging to either of the others, except in the cases herein
expressly directed or permitted.

ARTICLE IV.—Part FirsrT.

LEGISLATIVE POWER—HGUSE OF REPRESEN-
TATIVES.

Secr. 1. The Lemslatwe power shall be vested in two Legislative pow-
distinct branches, a Homc of Representatives, and a Senate,
each to have a negative on the other, and both to be stiled the
Legisiature of Maine, and the style of their Acts and Laws, Sule.
shall be, « Be 1t enacted by the Senate and House of Repre-
sentatives in Legisiature assembled.”

Secr. 2. The House of Representatives shall consist of not House of repre-
less than one hundred nor more than two hundred members, i%“‘?fiiiiﬁgf%
to be elected by the qualified electors for one year from the S 100 wor
day next preceding the annual meeting of the Legislature, more®an 20
The Legislature, which shall first be convened under thiS 1o pe apportion-
Lomtltutlon, shall, on or before the fiftcenth day of Augustin ¢ oocs in ten
the year of our Lord one thousand eight hundred and twenty
one, and the Legislature, within every subsequent period of at
most ten years and at least five, cause the number of the
inhabitants of the State to be ascer tamed exclusive of foreigners
not naturalized, and Indians not taxed The number of
Representatives shall, at the several periods of making such Equily among
enumeration, be fixed and apportioned among the several ™%
counties, as near as may he, according to the number of
inhabitants, having regard to the relative] increase of populatlon.

The number of Re epresentatives shall, on said first apportion-
ment, be not less than one hundred nor more than one hundred
and fifty ; and, whenever the number of Representatives shall
be two hundred, at the next annual meetings of elections,
which shall thereafter be had, and at every subsequent period
of ten years, the people shall give in their votes, whether the
number of Representatlws shall be increased or diminished,
and if’ a majority of votes are in favor thereof, it shall be the
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duty of the next Legislature thereafier to increase or diminish
the number by the rule hereinafter prescribed.

Apportionment  SpcT. 3. Hach town having fifteen hundred inhabitants

among towus. . - °

° may elect one representative ; each town having three thousand

seven hundred and fifty may elect two ; each town having six
thousand seven hundred and fifty may elect three; each town
having ten thousand five hundred may elect four; each town
having fifteen thousand may elect five, each town having
twenty thousand two hundred and fifiy may elect six; each
town having twenty six thousand two hundred and fifty inhab-
itants may elect seven ; but no town shall ever be entitled to
more than seven representatives: and towns and plantations
duly orgamnized, not having fifteen hundred irhabitants, shall
be classed, as conveniently as may be, into districts containing
that number, and so as not to divide towns; and each such
district may elect one representative; and, when on this.
apporiionment the number of representatives shall be two
hundred, a different apportionment shall take place upon the
above principle ; and, in case the fifieen hundred shall be too
farge or too smali to apportion all the representatives to any
county, it shall be so increased or diminished as to give the
number of representatives according to the above rule and
proportion ; and whenever any town or towns, plantation or
plantations not entitled to elect a representative shall determine
against a ¢'assification with any other town or plantation, the
Legislature may, at each apportionment of representatives, on
the application of such town or plantation, authorize it to elect
a representative for such portion of time and such periods, as
shall be equal to its portion of representation; and the right
of representation, so established, shall not be altered until the
next general apportionment. g

auatiiicstions o SEcT. 4. No person shall be a member of the House of

aTrepresentative. . oo
Representatives, unless he shall, at the commencement of the
peried for which he is elected, have been five years a citizen of
the United States, have arrived at the age of twenty one years,
have been a resident in this State one year, or from the adoption
of this Constitution; and, forthree months next preceding, the
time of his election shall have been, and, during the period
for which he is elected, shall to be a resident in the town or
district which he represents.

e o e Szer. 5. Tl?e meetings for the choice of representatives

| gentatives regu- shall be warned in due course of law by the selectmen of the
several towns seven days at least before the election, and the
selectmen thereof shall preside impartially at such meetings,
receive the votes of all the qualified electors present, sort, count
and declare them in open town meeting, and in the presence
of the town clerk, who shall form a list of the persons voted
for, with the number of votes for each person against his name,
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shall make a fair record thereof'in the presence of the selcctmen,
and in open town meeting ; and a fair copy of this list shall be
attested by the selectmmen and town clerk, and delivered by
said selectmen to each representative within ten days mnext

ase

X

after such election. And the towns and plantations organized Town clagsed.

by law, belonging to any class herein provided, shall hold
- their meetings at the same time in the respective towns and
plantations ; and the town and plantation meetings in such
towns and plantations shall be notified, held and regulated, the
votes received, sorted, counted and declared in the same
manner. And the assessors and clerks of plantations shall
have all the powers, and be subject to 2ll the duties, which
selectmen and town clerks have, and are subject to by this
Constitution.  And the selectmen of such towns, and the
assessors of such plantations, so classed, shall, within four
days next after such meeting, meet at some place, to be
prescribed and notified by the selectmen or assessors of the
eldest town, or plantation, in such class, and the copies of said
lists shall be then examined and compared ; and in case any
person shall be elected by a majority of all the votes, the
selectmen or assessors shall deliver the certified copies of such
lists to the person so elected, within ten days pext after such
election ; and the clerks of towns and plantations respectively
shall seal up copies of all such lists and cause them to be
delivered into the Secretary’s office twenty days at least before
the first Wednesday in Januvary annuvally ; but in case no
persen shall have a majority of votes, the selectmen and
assessors shall, as soon as may be, notify another meeting, and
the same proceedings shall be had at every future meeting
until an election shall have been effected :  Provided, That
the Legislature may by law prescribe a different mode of
returning, examining and ascertaining the election of the
representatives in such classes.

Secr. 6. Whenever the seat of a member shall be vacated
by death; resignation, or otherwise, the vacancy may be filled
by a new election.

Secr. 7. The House of Representatives shall choose their
Speaker, Clerk and other officers.

Secr. 8. The House of Representatives shall have the
gole power of impeachment.

ARTICLE IV.—Part SECOND-

SENATE,

Sect. 1. The Senate shall consist of not less than twenty,
nor more than thirty-one members, elected at the same time

Vacancies 1o be
filled by new
elections.

House to choose
speaker, &c.

To have the

power of im-
peachment.

Senate to consist
of not less than
20 nor raore

? than 81
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and for the same term, as the representatives, by the qualified
electors of the districts, mto which the State shall from tlme
to time be divided

Seer. 2. The Legislamre, which shall be first convened
under this Constitution, shall, on or before the fifieenth day
of August in the year of our Liord one thousand eight hundred
and twenty-one, and the Legislature at every subsequent
period of ten years, cause the State to be divided into districts
for the choice of Berators. The districts shall conforim, as
neatr as may be, to county lines, and ke apportioned according
to the number of inhabitants. The number of Senators shall
not exceed twenty at the first apportionment, and shall at
each apportionment be increased, until they shall amount to
thirty-one, according to the increase in the House of Repre-
sentatives.

Secr. 3. The meetings for the election of Senators shall
be notified, held and regulated, and the votes received, sorted,
counted, declared and recorded, in the same manner as those
for Representatives. And fair copies of the lists of votes shall
be attested by the selectmen and town clerks of towns, and
the assessors and clerks of plantations, and sealed up in open
town and plantation meetings ; and the town and plantation
clerks respectively shall cause the same to be delivered into
the Secretary’s office thirty days at least before the first Wed-
nesday of January. All other qualified electors living in
places unincorporated, who shall be assessed to the support of
government by the assessors of an adjacent town, shall have
the privilege of voting for Senators, Representatives and
Governor in such town ; and shall be notified by the select-
men thereof for that purpose accordingly.

Seor. 4. The Governor and Council shall, as scon as
may be, examine the returned copies of such hsts, and, twenty
days before the said first Wednesday of January, issue a
swmmons to such persons, as shall appear to be elected by a
majority of the votes in each district, to attend that day and
take their seats. :

smer. 5. The Senate shall, on the said first Wednesday
of January, annually, determme who are elected by a majority
of votes to be Senators in each district ; and in case the full
number of Senators to be elected {rom each district shall not
have been so elected, the members of the House of Represen-
tatives and such Senators, as shall have been elected, shall,
from the highest numbers of ‘the persons voted for, on said
lists, equal to twice the number of Senators deficient, in every
district, if there be so many voted for, elect by joint ballot
the number of Senators required ; and in this manner all

' vacancies in the Senate shall be supplied, as soon as may be,

after such vacancies happen.
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Szct. 6. 'The Senators shall be twenty-five years of age avalification of
at the commencement of the term, for which they are elected, ™
and in all other respects their qualifications shall be the same,
as those of the Representatives.

Szcr. 7. The Senate shall have the sole power to try all senate wtry
impeachments, and when sitting for that purpose shall be on impenchinents.
oath or affirmation, and no person shall be convicted without
the concurrence of two thirds of the members present. Their
judgment, however, shall not extend farther than to removal
from office, and disqualification to held or enjoy any office of
honor, trust or profit under this State. But the party, Party fiable to
whether convicted or acquitted, shall nevertheless be liable to pe triedand pun-
indictment, trial, judgment and punishment according to law.

Szor. 8. The Senate shall choose their President, Secre- ¢4 choose a
tary and other officers. president &e.

ARTICLE 1V.——PART THirD.
LEGISLATIVE POWER.

Becr. 1. The Legislature shall convene on the first pegidature 1
‘Wednesday of January annually, and shall have full power meet annualy.
to male and establish all reasonable laws and regulations for
the defence and benefit of the people of this State, not repug-
nant to this Constitution, nor to that of the United States.

Secr. 2. Every bill or resolution, having the force of Governortosign
law, to which the concurrence of both Houses may be neces- "% **
sary, except on a question of adjournment, which shall have
passed both Houses, shall be presented to the Governor, and
if he approve, he shall sign it ; if not, he shall return it with
his objections to the House, in which it shall have originated,
which_shall enter the objections at large on its journals, and 1rne disapprove
proceed to reconsider it. If after such reconsideration, two EoEsns®
thirds of that House shall agree to pass it, it shall be sent,
together with the objections, to the other House, by which it
shall be reconsidered, and, if approved by two thirds of that
House, it shall have the same effect, as if it had been signed
by the Governor : but in all such cases, the votes of both

" Houses shall be taken by yeas and nays, and the names of the
persons, voting for and against the bill or resolution, shall be
entered on the journals of both Houses respectively. If the
bill or resolution shall not be returned by the Governor To return the
within five days (Sundays excepted) after it shall bave been"™ =
presented to him, it shall have the same force and effect, as if
ke had sigued it, unless the Legislature by their adjournment



pé
d
Z o]

CONSTITUTION OF MAINE.

prevent its return, in which case it shall have such force and:
effect, unless retumed wnmn three days after their next meet-

]Dg

Fachhowe o Sgor. 3. fach House shall be the judge of the elections

gt and qufzi ications of its own members, and a me iomty shall

Jority a quorem oo b oritute a quornm to do business ; but a smaller number
may adjourn from day to day, and may compd the attendance
of absent members, i such manner and under such penalties
as each House shall provide.

May pumishand  Sper. 4. Fach House may determine the rules of its

Ret members proceedings, punish its members for disorderly behavior, and,
with the concurrence of two thirds, expel a member, but not =
second time for the same cause.

Tokeepa jouw- - wrcT. 5. Fach House shall keep a journal, and from time

mal ‘to time publish its proceedings, except such paris as in their

Yeas and nays. JUAGIOEDT 123Y require secrecy ; and the yeas and nays of the
members of either House of any question, shall, at the desire
of onn fifth of those present, he entered on the ‘]oarnals.

Spcr. 6. Each House, daring its session, may punish by
May punish for .

contempt. imprisonment any person, not a member, for disrespectful or
disorderly behavior in its Ureﬂence, for Gb%truul ng any of its
pmceedm@s, threatening aulting or abusi sing any of its

members for any thing oand done or doing in either House :
Provided, that no mmrwonmeut shall extend beyond the pemad
of dne same session.

Compensation.  SEct. 7. The Senators and Representatives shall receive
such compensation, as shall be established by law ; but no
law increasing thmr’ compensation shall take effect during the
existence of me Legislature, which enacted it. The expenses

Travelling ex- of the members of the House of Representaiives in tmvomng

penses. to the Legislature, and returning therefrom, once iy each
session and no more, shall be p'ud by the State out of the
public Treasury to every member, who shall seasonably
attend, in the judgment of the House, and does not depart
therefrom without leave.

Members ex- Swrer. 8. The Senators and Represenmtives shall, in all

empted from ar- cages except treason felony or breach of the peace, be priviiewd
from arrest during their attendance at, going to, and returning
from each session of the Legislature, and no member shali be

Freedom of de- liable to answer for any thing spoken in debate in either

e House, in any court or place elsewhere.

Either house Secr. 9. Bills, orders or resolutions, may originate in

i Ee  either House, and may be altered, amended or rejected in the
other ; but all bills for raising a revenue shail originate in

Exceptions— the House of RHepresentatives, but the Senate may propose

money bills.

amendments as in other cases : Promdyd, that they shall not,
under color of amendment, introduce any new maitter, which
does not relate to raising a revenue.
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Sect. 10. No Senator or Representative shall, during the Menmbers not to
term for which he shall have been elected, be appointed to 22 BP9
any civil office of profit under this state, which shall have
been created, or the emoluments of which increased during
such-term, except such offices as may be filled by elections by
the people : Provided, That this prohibition shall not extend eroviso.
to the members of the first Legislature.

Sect. 11. No member of Congress, nor person holding persons disqual-

. s L. : ) ified to be mem-
any office under the United States, (post officers excepted) pess.
nor office of profit under this State, Justices of the Peace,
Notaries. Public, Coroners and officers of the militia excepted,
shall have a seatin either House during his being such mem-
ber of Congress, or his continuing in such office.

Secr. 12. Neither House shall, during the session, with- Adjournments.
out the consent of the other, adjourn for more than two days,
nor to any other place than that in which the Houses shall be
©stting.

ARTICLE V.—Part First.

EXECUTIVE POWER.

Seer. 1. 'The supreme executive power of this State shall aovernor,
‘be vested in a Governor. ,

Segcr. 2. The Governor shall be elected by the qualified Elected for one

- ] . year.

electors, and shall hold his office one year from the first
Wednesday of January in each year.

Srct. 3. The meetings for election of Governor shall be Meetings for the

. . choice of Gov-
notified, held and regulated, and votes shall be received, emor regulated.
sorted, counted, declared and recorded, in the same manner as
those for Senators aud Representatives. They shall be sealed Yotes.tobere-
and returned into the Secvetary’s office in the same manner, tazy ofState’s of-
and at the same time, as those for Senators. And the Secre-
tary of State for the time being shall, on the first Wednesday
of January, then mnext, lay the lists before the Senate and
House of Representatives to be by them examined, and, in
case of a choice by a majority of all the votes returned, they
shall declare and publish the same. But, if no person shall 1f there he no
have a majority of votes, the House of Representatives shall, fasut ot
by ballot, from the persons having the four highest numbers
of votes on the lists, if so many there be, elect two persons,
and make return of their names to the Senate, of whom the
Senate shall, by ballot, elect one, who shall be declared the
Governor.

Sect. 4. The Governor shall, at the commencement of Jualifications of
of his term, be not less than thirty years of age; a natural

born citizen of the United States, have heen five vears, or from
3 ) o A
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the adopﬁo'n" of this Censtimtion, a resident of ‘the ‘Statey
and at the time of his election and during the term, for w hxch
ke is elected, be a resident of said State.

Bisqualifica- Seer. 5. No person holding any ofiice or place under

Hons. the United States, this State, or any other power, shall exer-
‘cise the office of Governor

Compensation.  SECT. 6. The Governor shall, at stated times, receive for

: his services a compens ation, which shall not be increased or

diminished during his contiruance in office.

Commander in SECT. 7. He shall be commander in chief of the army

chiefof the Mi- oy navy of the State, and of the ‘militia, except when called
into the actual service of the Unired Siates ; but he shall not

Notto maren IATch mor convey any of the citizens out of the State without

the Milicia out theiy consent, or that of the Legislature, unless it shall become
necessary, in order to march or transport them from-one part
of the State to another for the delence thereof.

With the advice Secy. 8. He shall nomin a,ﬁc and, with the advice and

appoint off-  comsent of the Council, appoint all j Ju ﬂlcnl officers, the Attor-

cers. ney General, the Sheriffs, Coroners, Registers of Pmbate, and
Notaries Public ; and he shall also romigate, and with the
advice and consent of the Council, appoint all other civil and
military officers, whose appointment is not by this Constitu-
tion, or shall not by law he otherwise provided for ; and
every such nomination shall be made seven days, at least
prlor to such appomtmem.

Tocommunicate  Spcr. 9. He shall from time to time give the Legislature

the legislature. 3nformation of the condition of the State, and recommend to
their consideration such raeasures, as he may judge expedient.

May require - Smor, 10. THe may require information from any military
formation of any

afficer. officer, or any officer in the executive dep’u’tment upon any
subject relating to the duties of their respective offices.

‘ggsil;vgfﬂ;u- Sect. 11. He shall have power, with the advice and con-

doning. sent of the Council, to remit, after convictien, all forfeitures

and penalties, and to grant reprieves and pardous, except in
cases of impeachment.

To see that the  Smer. 12, He shall take care that the laws be faithfuily

taws are enact-

ed. executed. \

Lo convene the 'SECT: 13. He may, on extraorc}inary occasions, convene

extraordinary  the Liegislature; and in case of disagreement between the

23331‘3,?%;2,‘31,1 two Houses with respect to the time of adjournment, adjourn

caseof disagree- them to such time, as he shall think proper, not beyond the
day of the next annual meeting ; and if, since the last adjourn-
ment, the place where the Legm]ature were next to convene
shall have become dangerous from an enemy or contagious
sickness, may direct the session to be held at some other con-

venient place within the State.
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Sger. 14. Whenever the office of Governor shiall become Vacancy now
vacant by death, resignation, removal from office or otherwise, " fiet
the President of the Senate shall exercise the office of Gov-
ernor until another Governor shall be duly qualified ; and in
case of the death, resigination, removal from oflice or other
disqmim{,a'l yn of the President of the Senate, so exercising
the office of Grovernor, the Speaker of the House of Represent-
atives shall exercise the office, until a President of the Senate
shall have been chosen ; and when the office of Governor,
President of the S:,nase, and apea ker of the House shall
bew*nm vacant, in the recess of the Senate, the person, acting
as Secretary of miate for the time being, shall by proclama-~
tion convene the Denate, that a President may be chosen to
exercise the office of Governor. And whenever either the
President of the ucna?e, r Bpeaker of the House shall so
exercise said office, he shall re{*sw only the compensation of
Governor, but his d ﬁ, es as President or Speaker shall be
suspended ; and toe Senate or E House, shall (il the vacancy,
antil his duues as Governor shail cease.

ARTICLE V.—Pazrt Seconp.

COUNCIL.

Szer. 1. There shall be a Council, to consist of seven Jomel to cau,
persons, citizens of the United States, and residents of this
Htate, to advise the Governor in the executive part of govern-
ment, whom the Governor shall have full power, at his dxscrem
tion, to assemble ; and he, with the Counsellors, or a majority
of them, may from time to time, hold and keep a Council,
for ordering and directing the affairs of State according to
law.
Szct. 2. The Counsellors shall be chosen annually, on Gounsellorshow
the first Weduesday of January, by joint ballot of the Sena- ~ o™
tors and Representatives in Convention; and vacancies,
W}nch shall afterwards happen, shall be ﬂlled in the same
manner ; but not more than one Counsellor shall be elected
from any district, prescribed for the election of Senators ; and
they shall be privileged from arrest in the same manner, as
Senators and Representatives.
Szcr. 3. The resolutions and advice of Councﬂ shall be Journal o be
keptof their pro-
recorded in a register, and signed by the members agreeing ceedings.
thereto, which may be called for by either House of the
Legislature ; and any Counsellor may enter his dissent to
the resolation of the majority.
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Persons disqual- - SEcT. 4. No member of Congress, or of the Legislature

ified to be Coun- . .

sellors. - of this State, nor any person holding any office under the
United States, (post officers excepted) nor any civil officers
under this State, (Justices of the Peace and Notaries Public
excepted) shall be Counsellors. And no Lounsellor shall be

ot to be ap- appointed to any office during the tlme, for which be shall

pointed 1o any have heen elected.

ARTICLE V.—Par? THIRD.
SECRETARY.

Secretary how  SECT. 1. The Secretary of State shall be chosen annually,
chosen- at the first session of the Legislature, by joint ballot of the
Senators and Representatives in Convention.

Tokeep the re-  SECT. 2. The records of the State shall be kept in the
Suee. ™ office of the Secretary, who may  appoint his deputies, for

whose conduct he shall be accountable.
To attend the  SECT. 3, He shall attend the Governor and Council,
Sg;g‘;?gl‘ and Qonate and House of Representaiives, in person or by his
deputies, as they shall respectively require. :
Aud to keep . Szer. 4. He shall carefully keep and preserve the records
the government. of all the official acts and proceedings of the Governor and -
Council, Senate and House of Representatives, and, when
required lay the same before either branch of the Legish~
ture, and perform such other duties as are enjoined by this

Constitution, or shall be required by law.

ARTICLE V.—Part FoUrtH.
TREASURER.

Treasurer how ~ OECT. 1. 'The Treasurer shall be chosen annually, at the

chusen; Ineligh fst session of the Legislature, by joint ballot of the Senators,

five yersinsuc- and Representatives in Convention, but shall not be eligible
more than five years successively.

To givebond.  Bpcr. 2. The Treasurer shall, before entering on the
duties of his office, give bond to the State with sureiies, to
the satisfaction of the Legislature, for the faithful discharge of
his trust.

ot to engage  Sger. 3, The Treasurer shall not, during his continu-

in bmm‘\ss of

trade, &e. ance in office, engage in any business of trade or commerce,
or as a broker, nor as an agent or factor for any merchant or
trader.

No moneytohe  Smer. 4. No money shall be drawn from the Treasury,

drawn but by

wariant, &e. bui_: by warrant from the Governor and Council, and in conse-
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guence of appropriations made by law; and a regular
statement and account of the receipts and expenditures of all
public money, shall be published at the commencement of the
annual session of the Legislature.

ARTICLE VI
JUDICIAL POWER.

Secr. 1. The Judicial power of this state shall be vested gypeme ana
in a Supreme Judicial Court, and such other courts as the other Coutts.
Legislature shall from time to time establish.

Secr. 2. The Justices of the Supreme Judicial Court Compensation.
shall, at stated times, receive a compensation, which shall not
be diminished during their continuance in office, but they
shall receive no other fee or reward.

' 8rct. 3. They shall be obliged to give their opinion To give opinion
upon important questions of law, and upon solemn occasions, fuw i the Gov-
when required by the Governor, Council, Senate or House &5 &
of Representatives.

Secr. 4. All Judicial officers, except Justices of the Peace, ponure of yudi-
shall hold their offices during good behavior, but not beyond eial offices
the age of seventy years.

Sucr. 5. Justices of the Peace and Notaries Public, shall rastices of the
hold their offices during seven years if they so long behave oo 0o
themselves well, at the expiration of which term, they may be
reappointed or others appointed, as the public interest may
require.

Sect. 6. The Justices of the Supreme Judicial Court jusices of Su-
shall hold no office under the United States, nor any state, nor gene, Judiciel
any other office under this state, except that of Justice of the other office
Peace.

ARTICLE VIL

MILITARY.

Secr. 1. The captains and subalterns of the Militia shall ofeers, by
be elected by the written votes of the members of their respect- ¥2o™ €letet
ive companies. The field officers of regiments by the written
votes of the captains and subalterns of their respective regi-
ments. The Brigadier Generals in like manner, by the field
officers of their respective brigades.

Sect. 2. The Legislature shall, by law, direct the manner yory ctectors,
of notifying the electors, conducting the elections, and making &
the returns to the Governor of the officers elected ; and, if the
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electors shall neglect or refuse to make such elections, after
bemg duly nouﬁed according to law, the Governor shall
appoint suitable persons to fill such offices.

Adjutant Gener - SECT. 3. The Major Generals shall be elected by the

Srnents, 60 Sennte and House of Representalives, each having a negative
on the other. The Adjutant General and Qdarter master-
General shall be appointed by the Governor and Council;
but the Adjutant General shall perform the duties of Quarter-
master General, uniil otherwise directed by law. The Major
Generals and Brigadier Generals, and the commanding officers
of regiments and battalions shall appoint their respective staff
officers ; and all military officers shall be commissioned by the

Organization of GOVGI‘HOI‘.

the Rilitiz. Sect. 4. 'The Militia, as divided into divisions, brigades,
regiments, batt alions and companies pursuant to the laws now
in force, shall remain so organized, until the same shall be

Persons who  aitered by the Legislature.

Doy be cxemrls  Seer. 5. Persons of the denominations of Quakers and

duty. Shakers, Justices of the Supreme Judicial Court and Ministers
of the Gospel ma’v be exempted from mibitary duty, but no
other person af the age of eighteen and under the age of forty-
five years, excepting “officers of the Ml itia, who have been
honorably dischar gml, shall be so exempted, unless he shall
pay an equivalent to be fized by law.

ARTICLE VIIL

LITERATURE.

Legislature fto

roe ot e A general diffusion of the advanta Ages of education being

lieschools. © egsential to the preservation of the rights and liberties of the
people; to promote this important oluect, the Legisiature are
authorised, and it shall be their duty to require, the several
towns to make suitable provision, at their own expense, for

May endow eol- the support and maintenance of public schools; and it shall

leges, & further be their duty to encourage and suitably endow, from
time to time, as the circumstances of the people may auth@rn

Proviso. ise, all academies, colleges and seminaries of learning within
the State : Promded, That no denation, grant or endowment
shall at any time be made by the Legislature, to any Literary
Institution now established, or which may hereafter be estab-
lished, unless, at the time of making such endowment, the
Legislature of the State shall have the right to grant any
further powers to, alter, limit or restrain any of the powers
vested in, any such hterary institution, as shall be judged
mecessary to promote the est interests thereof.



WCONSTITUTION OF MAINE. 3 xxiii
ARTICLE IX.

GENERAL PROVISIONS.

Secr. 1. Every person elected or appointed to either 0f oaths and suis:
the places or offices provided in this Constitution, and every seriptions.
person elected, appeinted, or commissioned to any Judicial,
Executive, Military, or other office under this State, shall,
before he enter on the discharge of the duties of his place or
office, take and subscribe the following oath or affirmation :

«l, do swear, that I will support the
Constitution of the United States and of this State, so long as
I shall continue a citizen thereof. So help me God.”

“i do swear, that I will faithfully discharge,
to the best of my abilities, the duties incumbent on me as

according to the Constitution and the laws of the
State.—So help me God:” Provided, That an affirmation
in the above forms may be substituted, when the person shall
be conscienciously scrupulous of taking and subscribing an
oath.

The oaths or aflirmations shall be taken and subscribed by gefore whom to
the Governor and Counsellors hefore the presiding officer of ¢ tke
the Senate, in the presence of both Houses of the Legislature,
and by the Senators and Representatives hefore the Governor
and Council, and by the residue of said officers before such
persons as shall be prescribed by the Legislature ; and when-
ever the Governor or any Counsellor shall not be able to
attend during the session of the Legislature to take and
subscribe said oaths or affirmations, such oaths or affirmations
may be taken and sabscribed in the recess of the Legislature
before any Justice of the Bupreme Judicial Court: Provided,

"That the Senators and Representatives, first elected under
this Constitution, shall take and subscribe such oaths or
affirmations before the President of the Convention.

Secr. 2. No person holding the office of Justice of the Persons disquat-
Supreme Judicial Court, or of any inferior Court, Attorney Léfd(fi’é;igf
General, County Attorney, Treasurer of the State, Adjutant ™™
General, Judge of Probate, Register of Probate, Register of
Deeds, Sherifi’s or their deputies, Clerks of the Judicial
Courts, shall be a member of the Legislature; and any person
holding either of the foregoing offices, elzcted to, and accept-
ing a seat in the Congress of the Upited States, shall thereby
vacate said office ; and no person shall be capable of holding From nolding
or exercising, at the same time, within this State more than e, ™ ¢
one of the offices before mentioned.

Szer. 3. All Commissions shall be in the name of the Commissions
State, signed by the Governor, attested by the Secretary or
his deputy, and have the seal of the State thereto affixed,
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Electionson the  SEcT. 4.  And in case the elections, required by this

ooy w2 Constitution on the first Wednesday of January annually, by

be pejoumed the two Houses of the Legislature, shall not be completed on
that day, the same may be adjourned from day to day, until
compléted, in the following order : the vacancies in the Senate
shall first be filled ; the Governor shall then be elected, if there
be ne choice by the people ; and afierwards the two Houses
shall elect the Council.

Everyavit o SECT. 5. Every person holding any civil ofiice under this

cer may, be ve- State, may be removed by impeachment, for misdemeanocr in
peachment or office ; and every person holding any office, m~y be removed
address. by the Governor with the advice of the Council, on the.
address of both branches of the Legislature. Butbefore such
address shall pass either House, the causes of remc -al shall
be stated and entered on the journal of the House in which
it originated, and a copy thereof served on the persoi in office,

that he may be admitted to a hearing in his defence.

Tenure of office.  SECT. 8. The tenure of all 0ﬂ1C€b, which are not or shall
not be otherwise provided for, shall be during the pleasure of
the Governor and Council.

Valuation, Secr. 7. While the public expences shall be as.essed on
polls and estates, a general valuation shall be taken at least
once in ten years.

Real Estate o SEcT. 8.  All taxes upon real estate, assessed by authori-

3?;?3‘2?;’?5‘{&', ty of this State, shall be apportioned and assessed equally,

 according to the just value thereof.

ARTICLE X.
SCHEDULE,

Sleeting of fist  Sper. 1. The first Legislature shall meet on the last
° Wednesday in May next. The elections on the second Monday
in September annually shall not commence until the year one

thousand eight hundred and twenty one, and in the mean time

the election for Governor, Senators and Representatives shall

Bicctions for 0€ On the first Monday in April, in the year of our Lord one
1620, thousand eight hundred and twenty, and at this election, the
same p*‘oce(,chngs shall be had as ave required at the elections,

provided for in this Constitution on the second Monday in
September annually, and the lists of the votes for the Governor

and Senators shall be transmitted, by the town and plantation

clerks respectively, to the Secretary of State pro tempore,

seventeen days at least before the last Wednesday in May next,

and the President of the Convention shall, in presence of the

Secretary of State, pro tempore open and examine the attested

copies of said lists, so returned for Senators, and shall have all
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the powers, and be subject to all the duties, in ascertaining,
notifying, and summoning the Senators, who appear to be
elected, as the Governor and council have, and are subject to,
by this Constituticn: Provided, He shall notify said Senators
fourteen days at least before the last Wednesday in May, and
vacancies shall be ascertained and filled in the manner herein
provided ; and the Senators to be elected on the said first S““ﬂg’“ appor=
Monday of April, shall be apportioned as follows :

The County of York shall elect three.

The County of Cumberland shall elect three.

The Couiity of Lincoln shall elect three.

The County of Hancock shall elect two.

The County of Washington shall elect cne.

Thi County of Kennebec shall elect three.

The County of Oxford shall elect two.

The*County of Somerset shall elect two.

"The County of Penobscot shall elect one.
And thé members of the House of Representatives shall be And v

¥ presentax

elected, ascertained, and returned in the same manner as herein tves.
provxded at elecuons on the second Monday of September, and
the first Elouse of Representatives shall consist of the followmg
number, to be elected as follows

LOUNTY OF YORK. York,
The towns of York and Wells may each elect two represent-
atives ; and each of the remaining towns may elect one.

COUNTY OF CUMBERLAND.

The town of Portland may elect three representatives;
North-Yarmouth, two ; Brunswick, two ; Gorham, two ; Free—
portand Pownal, two; Raymond and Otbﬁeld one; Brldgton,
Baldwin and Halmson one ; Poland and Danvxﬂe, one ; and
each remaining town one.

Cumberlang-

COUNTY OF LINCOLN. Lincoln:

The towns of Georgetown and Phlpsburg, may elect one
representative ; Lewzs..on and Wales, one; St. George, Cushing
and Frlendshlp, one ; Hope and Appleton Ridge, one;
Jefferson, Putnam and Patricktown plantation, one ; Alna and
Whitfield, one; Montville, Palermo, and Montville plantation,
one; Woolwich and Dresden, one; and each remaining
town one.

COUNTY OI' HANCOCK.

The town of Bucksport may elect one representative ; Deer
Island, one; Castine and Brooksville, one; Orland and
Penobscot one Mount Desert and Eden, one; Vinalhaven
and Islebor ough, one; Sedgwick and Bluehill, one ; Goulds-

Harcocks
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Washington.

Kennebec.

Oxtord

Somerset,

Penobscot.

CONSTITUTION OF MAINE.

borough, Sullivan and plantations No. 8 and 9 north of
Sullivan, one ; Surry, Ellsworth, Trenton and plantation of
Mariaville, one ; Lincelnville, Searsmont and Belmont, oney
Belfast and Northport, one ; Prospect and Swanville, onej
Frankfort and Mouree, one; Knox, Brooks, Jackson and
Thorndike, one.

COUNTY OF WASHINGTON.

The towns of Stevben, Cherryfield and Harrington, may
elect one representative; Addison, Celumbia and Johesbo-
rough, one; Machias, one; Lubee, Dennysville, Plantations
No. 9, No. 18, Mo. 11, No. 12, one ; Eastport, one; Perry,
Robinston, Calais, Plantations No. 3, INe. 6, No. 7, No. 15,
and Mo, 16, ope.

COUNTY CF KENNEBEC.

The towns of Belgrade and Dearborn may elect one repre-
sentative ; Chesterville, Vienna and Rome, one; Wayne and
Fayette, one ; Temple and Wilton, oney Winslow and China,
one; Fairfax and Fieedom, one; ;s cand 25 mile
pond plantation, one; Harlem wud Malta, one; and each
remaining town one.

COUNTY OF OXFORD.

. 'The towns of Dixfield, Mexico, Weld and Plantations Nos.
1 and 4, may elect one representative; Jay and Hartford,
one; Livermore, one ; Rumford, Kast Andover and Planta-
ttons Nos. 7 and 8, one; Lurner, one; Woodsteck, Paris
and Greenwood, one; . Hebron znd Norway, ope; Gilead,
Bethel, Newry, Albany and Howard’s gove, cne, Porter,
Hiram and Brownfield, one; Waterford, Sweden and Lovell,
cne; Denmark, Fryeburg and Fryeburg addition, one;
Buackfield and Sumner, cne.

COUNTY OF SOMERSET.

The town of Fairfield may elect one representative ; Nor-
ridgwock and Bleomfield, one; Starks and Mercer, one;
Industry, Streng and New-Vineyard, one; Aven, Phillips,
Freeman and Kingfield, one ; Ansen, New-Portland, Embden,
and Plantation No. 1, one; Canaan, Warsaw, Palmyra, St.
Albans and Corinnz, one ; Madisen, Solon, Bingham,
Moscow and Novthhill, one; Cornville, Athens, Harmony,
Eipley, and Warrenstown, one.

COUNTY OF PENOBSCOT.
The towns of Hampden and Newburg may elect one repre-
sentative ; Orrington, Brewer, and Eddington and Plantations
adjacent on the east side of Penobscot river, one; Banger,
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Orono and .%ﬁ*ih( ze Plantation, one; Dix wni New;m@,
Carmel, Hermon, Sietson, and Plantation No. 4, in the 6th
3 2
range, one; Levant, {/er VJ:, Exeter, wa-b harlestown,
Blakesburg, Plantation No. 1 in 3d s “ange, and. Plantation
Mo. 1 in 4th range, oue Dm{m v, Garland, Guilford, Sanger-
3
ville, and Plant tation 1 3, in 6:h fuwe one ; Atn‘l"b@ﬁ
,Jebcc, Foxeroft, Browaville, Willi amabuyg.} Plantation No.
1, in 7th range, and Plantation No. 3, in 7th range, one.
And the Secretary of State pro fempore shall have the same Powers and. du-

. ties of Secretary

powers, anrl be u:sesi to the same dfmek, in relation to the of State pro tem.
¢ 3 s, inrelationto the

votes 101. Jovern or, as “?J’}(:‘ o ,?vwl’iz of utate has s, and is sub;ect 1"%;6651.1t10nt01 12

to, by this Con ﬁ‘ii txon : and the election of Governor shall,
on the said last W edn@sday in May, be determined and
declared, in the same manner, as other elections of Governor
are by this Constitution; and in case of vacancy in said office,
the President of the Senate, and Speaker, of the House of
Repy’ m;vm, shall exercise the office as herein otherwise
prowd“d., aund the Covnsellors, Sec?emr}f and Treasurer, shall
also be elected i on said day, and hav e the same powers, and be
subject to the same uaii(“i, as is provided in this Constitution ;
and in case of the death or other disqualification of the
President of this Convention, or of the Secretary of State pro
sempore, helore the election Rd qualifica t%(m of the Governor
or Secrciar v of State under this Coustitutio 1, the persons to
to designated by this Convention at tz;ei' session in Ja anuary
next, shall h"ve all the powers and perform ail the duties,
which the Presidert of this fﬁanve mon or the Ea'm tary pro
fempore, to be by them appeinted simh have and pe or.

© Seor. 2. The period for Wh ch the Governor, Senators puration of ihe,
and Eepr“c ntatives, Counseliors, Sacrem’fy and Treasurer, Bt begishture
first elected or apneinted, are to servein their respective oﬁlces

and places, shall commence on the last We ‘inemhy in May, in

the year of our FLiord one th ous?nd eig% ¢ hundred and twenty,

and continue until the first Wednesday of January, in the year

of our Liord one thousand eight ! hundred and tweaty two.

ror. 3. Alllaws now in force in this state, and not Laws now in
1'epugnant to this Constitution, shall remain, and be in force, fx{ﬁ‘ff:;etiﬁ
until aliered or repealed by the Legislature, or shall expire by
their own limitation. -

Sect. 4. The Legislature, whenever two thirds of both fonstitution
houses shall deem it necessary, may prepose amendments to amended
this Constitation ; and when any amendment shall be so agreed
wpon, a resclution shall be passed and sent to the selectmen of
ihe several towns, and the assessors of the several plantations,
empowering and directing them to Potif’y the inhabitants of
their respective towns and plmmumns, in the manner prescribed
by law, at their next annual meetings in the'month of Sep

iember, to give in their votes on the question, whether such

S o~ P
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amendment shall be made; and if it shall appear that a
majority of the inhabitanis voting on the question are in favor
of such amendment, it shall become a part of this Constitution.
personsimofiice  wECT. &, All officers provided for in the sixth section of

10 coutinue to

toldher ofices. AN act of the Commonwealth of Massachusetts, passed on the
nineteenth day of June, in the year of our Liord one thousand
eight hundred and nineieen, entitled “ An act relating to the
Separation of the District of Maine from Massachusetts Proper
and forming the same into a separate and Independent State,”
shall continue in office as therein provided; and the {’cllowmg
provisions of said act shall be a part of this Constitution,
subject however to be modified or annulled as therein is
prescribed, and not otherwise, to wit

Partofalawef ¢ Spcr. 1. Whereas it hasbeen represented to this Legislature, that
iﬁ;;,sj‘ill‘llf:ﬁtt()‘f amajority of the people of? the District of Maine are desirous of establishing
the constitution. a separate and inde penuw! overpment within said District : Thevefore,

“ Be it enacted by ihe Senate and House of Represeniutives in Generel
Court assembled, and by the authorily of the same, 'IMat the consent of
this Commonwealth be, and the same is hereby given3 that the District of
Maine may be forred and eracted into a separate and Independent Siate,
if the people of the said Disirict shall in the manuer, and by the majority
hereinafter mentioned, express their consent and "mLeemeﬂtt}‘ex 2ta, Gpon

the foilowing terms and conditions : Anrd, p}ondud the Congress of the
United States shall give its consent theieto, before the fourth day of
Marchipext: which terms and conditicns ave as follows, viz.

“ First. All the lands and buildings belonging to the Commonwealth,
within Massachusetts Proper, shall continue to belonb 10 said Common-
wealth, and all the lands belonging to the Commonweaith, within the
District of Maine, shall belong, “he one half thereof to the said Comrmon-
wealth, and the other halfthereof, to the State to be formed within the
said District, to be divided as is hereinafter mentioned; and the lands
wiihin the said District, which shall belong to the said Commonwealth,
shall be free from taxation, while the title tf) the s0id lands rernains in the
Commonwealih ; and the rights of the Commonwealth to their lands,
within said District, and the remedies for the recovery thereof, shall
continue the same, within the proposed State, and in the Courts the1 eof,
as they now are within the said Commonwealih,and in the Courts thereof’;
for which purposes, and for the maintenance of its rights, and recovery of
its lands, the said Commonwealth shall be entitled to all other proper and
legal remedies, and may appear in the Courts of the proposed State and
in the Courts of the United States, holden therein j and all rights of action
for, or entry into lands, and of actions upon bonds, for the breach of the
pex{ormance of the condition of setiling duties, so called, which have
accrued, or may accrue, shallremain in this Commonwealth, to be enforced,
commuted, released, ot otherwise disposed of, in such manner as this
Commonwealth may hereafter, determine: Provided however, That,’
whatever this Commonwealth may hereafter receive or obtain on account
thereof if any thing, shall, after deducting all reasonable charges relating
thereto, be dwidefl one third part thereof to the new State, and two third
parts thereof tothis Commonwealth.

“ Second.  All the arms which have been received by this Common-
wealth from the United States, under the law of Congress, entitled, “ An
act making provision for arming and equipping the whole body of m]htla

of the Unifed St ates, passed Apul the twenty-third, one thousand eight
hundred end eight, shall, as soon as the said D;stnct shall become a sep-
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arate State, be divided between the two States, in proportion to the
returns of the militia, according to which, the said arms have been re-
ceived from the United States, as aforesaid.

« Third. All money, stock, or other proceeds, hereafter derived from
the United States, on account of the claim of this Commonweaith, fox
disbursements made, and expenses incwrved, for the defence of the State,
during the late war with Great Britain, shall be received by this Com-
monwealth, and when received, shall be divided between the two States,
in the proportion of two thirds to this Commonwealth, and one third to
the new 3State. :

“ Feurth. All other preperty, of every description, belonging to the
Commonwealth shall be holden and receivable by the same, as a fund
and security, for all debts,- annuities, and Indian subsidies, or claims due
by said Conmmonwealth ; and within two years after the said District shall
have become a separate State, the Commissioners to be appointed, as
hereinafter provided, if the said States cannct otherwise agree, shall
assign a just portion of the productive property, so held by said Common~
wealth as an equivalent and indemnification to said Comwmonwealth, for
all such debts, annuities, or Indian subsidies or claims, which may then
refnain due, or unsatisiied : and all the surplus of the said property, so
holden, as aforesaid, shall be divided between the said Commonwealth
and the said District of Maine, in the proportion of two thirds to the said
Commonwealth, and one third to the said District—and if, in the judg-
ment of the said Commissioners, the whole of said property, so held, asa
{und and security, shall not he sufficient indemnification for the purpose,
the said District shall be liable for and shall pay to said Commonwealth,
one third of the deficiency.

“ Fifth. The new State shall, as soon as the necessary arrangements
can be made for that purposs, assume and perform all the duties and
obligations of this Commonwealth, towards the Indians within said
Bistrict of Maine, 'whether the same arise from treaties, or otherwise
and for this purpose shall obtain the assent of said Indians; and their
release to this Commonwealth of claims and stipulations arising under
the treaty at present existing between the said Commonwealth and said
Indians ; and as an indemnification to such new State, therefor, this
Commonwealth, when such arrangements shall be completed, and the
said duties and cobligations assumed, shall pay to said new State, the
value of thirty thousand dollars, in manner following, viz.: The said
Commissioners shall set off by metes and bounds, so much of any part of
the land, within the said Distriet, falling to this Commonwezlth, in the
division of the public lands, hereinafter provided for, as in their estima~
tion shall be of the value of thirty thousand dollars ; and this Common-
wealth shall, thereupon, assign the same to the said new State, or in lieu
thereof, may pay the sum of thirty thousand dollars at its election ; which
election of the said Commonweaith, shall be made within one year from
the time that notice of the doings of the Commissioners, on this subject,
shall be made known to the Governor and Council ; and if not made
within that time, the election shall be with the new State.

¢ Sizth. Commissioners, with the powers and for the purposes men-
t oned in this act, shall be appointed in manner following : 'The Execu-
tive authority of each State shall appoint two ; and the four so appointed,
or the major part of them, shall appoint two more ; but if they cannot
‘agiee in the appointment, the Executive of each State shall appoint one
inaddition ; not however, in that case, to be a citizen of its own State.
And any vacancy happening with respect to the Commissioners, shall be
supplied in the manner provided for their original appointment ; and, in
addition to the powers herein before given to said Commissioners, they
shall have full power and authority to divide all the public lands within
the District, between the respective States, in equal shares, or moieties,
1n severalty, having regard to quantity, situation and quality ; they shall

XXX
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determine what lands shall be surveyed and divided, from time to time,
the expense of which swrveys, and of the Commission 75, shall be boras
equaliy by the two States. T‘hey shall keep fair vecords of their domgﬂ

and of the suxrveys made by their direction, copies of wiich records, au-
the ticated by thwn, shzll be deposited ﬁ(‘ m time to time, in tﬂe ;Chl res
of the respective States ; transcripts of which, properly cextified, may be
admitted in evidence, in all questions touching the s 1L;f—‘c* to wh;ch they
velate. 'The Executive authori ity of each State may revoke the power of
either or both its commissioners § having, however, first ap; sointed a sub-
stitute, or substitutes, and may !l any Vaca,ncy haypcmn«r with respect to
its own Commissioners ; four of said Commissionors shall constitute 2
guorum, for the trans action of business ; their decision shall be final,
upon all subjects within their cogmzame. In case said commission shall
expire, the same not having been completsd, and either Stats ChﬁH
request thie renewal oy filling up of the same, it shall be venewed or filiec
up in the same manney, as is berein provided for filling the same, in tho
first instance, and with the er powers ; and il either Btate shall, after six
moxnths’ notice, neglect or refuse to appoint its Commissioners, the oiher
may fill up the whole commission.

“ Sevenif. Al grants of land, franchises, immunities, corporate oy
other rights, and ali f contracts lor, or grants of land not yet located whicl
have been or may be made by the said Commonwealth, before the separa-
tion of said District shall take place, and having ov to have effect ‘”nhm
the said Bistriet, shall continue in fu 1 force, after the said District shall
become a sq)'w:ua State. But the grant which has bosn mads fo the
Pleczalent and Trustees of Bowdein Coll lege, out of the tax Inid upon the
Banks, within this Commonwealth, shall be charged upon the tax npon
the Banks within the said District of Mains, and paid 2 (xmdiﬂg to the
terms of said grant; and the President and ijs‘zea s, and the Overseers
of said College, shall have, hold and enjoy their powers ana privileges in
all respects 5 so that the samo shall not be subiect to b 'tlmwl, himtod
annulied or rostrained, except Lj Jua:uul process, ac ording to th
principles of law ; and in ali grants hereaficr to nads, b e,then Sta zv
of unlocated land within the said Distriet, tl € 526 resery tiond shall
made for the benefit of Schools, and of Lh"‘ T\/i Sy, ‘aave nvcfoame
been usual, in grants made by thzs Commonwezith., And all lands. hore-
tofore granted by this Commonwealth, to any rious, - literdry,
eleemosynary corporation, or society, shail be free

i

b-x

frova tu L 101, lec
the sarae continues to be owned by such corporation, or so

“ Fighth. Nolaws shall be passed in the proposed Bia
to taxes, actions, or remedies zt law, or bm’s or hnnm

otherwise making anyﬂistinciiun botween the 1 nds and righ Ly
of proprietors no& resident in, or not citizens of said propo: Ml Hiate, an:
the lands and rights of property of the citizens of the proposed Stute

resident therein ; aﬂd the rights and labilities of all l!el‘dﬂu, sha
the said separation, continue the same as if the said District was sl a
part of this Commonwealth, in all suits pending, or judgments remaining

unsatisfied on the fifteenth d'ty of March nmt, Wu ve the suits have Leen

commenced in Fassachusetts Proper, and process has beéen served withiy
the District of Maine ; or commenced in the ])mma of Maine, and proces s
has been served in Massachussetts Proper, either by takiog s il, makiny
aitachiments, arvesting and detaining persons, or otherwise, wheve exoc-(\-
tion remains to be done ; and in such suits, the Courts wi&hm Biassachu
setts Proper, and within the proposed State, shall continue to have the
same jurisdiction as if the said Distiict had still re ﬁn’r*ed part ofthe
Commonwealth. Andthis Commonwealth shall have the same remedies
within the proposed State, as it now has, for the collection of all taxes,
bonds, or debts, which may be a‘,bessw% due, made, or coniracted,
by, to, or with the Commenwealth, on or before he said fifteenth day of
March, within the sald District of Maine ; and all officers within Massa

Al
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£

chusets Proper and the District of Maine shall conduct themselves accord-

ingly.

“ MNinth, These terms and conditions, as here set forth, when the said

‘District shall become a sepavate and Independent State, shall, ipso facto
be incorporated into, and become and be a part of any Constitution, pro-
visional or other, under which the Government of the said proposed State,
shall, at any time hereafter, be administered ; subject however, to be
modified, or anpnulled by the agreement of the Legislature of both the
said States ; but by no other power or body whatsoever.”

Smc. 6. This Constitution shall be enrolled on parchment, Constitution

be enrolled

deposited in the Secretary’s office, and be the supreme law of parchment.
the State, and printed copies thereof shall be prefixed to the
bocks containing the laws of this State.

Done wn Convention, October 29, 1819.
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B. D. EASTMAN.—VALUATION.—AMENDMENT TO CONSTITUTION.

Chapter 43,
Resolve in favor of Benjamin D. Eastman and George A. Noutse,

Resolved That the land agent is hereby authorized to convey
by deed to Benjamin D. Eastman and George A. Nourse ten lots
of settling land containing one hundred and sixty acres each, in
township letter E, in the first range of townships from the east line
of the state, when the same shall have been lotted by the land agent,
provided, the said Eastman and Nourse, shall within two years from
the passage of this resolve, erect and put in operation in said town-
ship a good saw mill, and a good grist mill with two run of stoues,
also, a shingle and clapboard machine, and perform the settling
dutles required by law. ,

[Approved J'ul_/ 31,1847.]

Chapter 44.

Resolve ‘relating to the valuation of the towns of Dresden and Perkins.

Resolved, That the-nomber of polls: set'to the valuation:-of ‘Dres-
‘den:in.the county of Lincoln be two. hundred.and eighty-nine, and
the value of estates be two-hundred forty-one-thousand six hundred
and seventy-seven dollars, instead of the number and sum now fixed
by law. And that the valuation of the town of Perkins, in said
county, be sixteen polls and sixteen thousand and eighty-three dol-
lars.as estates, and that all taxes after. the plesent year, shall be
assessed accordingly. :

[Approved July 31, 1847.]

Chapter 45. ‘
Regolves providing for an amendment of the.constitution in relation to the elec-

tion of governor, senators and members of the house of representatives.
Resolved, Two thirds of both branches of the legislaturé concuy-
ring, that the constitution of this state shall be amended in the fifth
section of the first part of the fourth article, by striking out the
words, “a majority of all the” and inserting instead thereof, the
words, ‘“the highest number of,”” and by striking out the words “a
majority”” where they again occur in the same section and inserting
instead thereof the words * the highest number ;”* also in the fourth

31
Cuar.43.

In favor of Benj.
D. Eastman and
Geo. A. Nourse,

Valuation of
Dresden.

—0f Perkina,

Amendment to
the constitution.

Axt, 4, part 1, § 5,

Art. 4, part 2,6 4.



39,
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Art, 4, part 2,$ 5,

Att; 5, part 1,63,

First amendment
to the constitu-~
tion,

AMENDMENT TO THE CONSTITUTION: .=

section of the second part of the fourth article by striking out the
words “a majority of the” and inserting instead thereof *the high-
est number of ;” also in’ the filth secuon of the second part of the
fourth aiticle by stukmv out the words “a ma_]onty ”” and inserting
mstead thereof, “the highest number;” also in the third section of
the first part of the filth article, by striking out the words ““a major-
ity of all the”” and inserting instead thereof the words « ths bighest
number of,”” and by striking out the words «a muomy *“where' they
again occur in the same section and inserting instead thereof the words
«the highest number;” also in the first amendment to the constitu-
tion of this state, by striking out the words ¢ a majority of all the,”

~and inserting instead thereof the words ¢ the highest number of.””

Duty of city,town
and plantation
officors.

Daty of secretary
of state,

Resolved, That the aldermen of cities, the selectmen of the
several towns, and the assessors of the several plantations in this
state, are hereby empowered and directed to notify the inhabitants
of their respective cities, towns and plantations; in the manner pre-
scribed by law, at the annual meeting in September next, to:give
in their votes upon the amendments proposed in the foregoing
resolve ;—and the question shall be, “shall the constitution be
amended as proposed by a resolve of the legistature, providing, that
the‘governor, senators and members of the house'of representatives,
shall be elected by the “highest number,” instead ol ““a majority”
of votes j—and the inhabitants of said.cities, towns: and: plantations;
shall vote by ballot on said questions of electing said- officers- sepa=
rately; those-in favor of sald amendments respectively expressing
it-by-the word ¢ yes” upon their ballots, and those opposed:to the
amendments respectively expressing it. by the word “ no” upon their
ballots; and the ballots shall be received, sorted, counted and-de-
clared, in open ward, town and plantation meetings, and lists shall
be made out of the votes by the aldermen, selectmen and assessors,
and clerks of the several cities, towns and plantations, and returned
to the office of secretary of state, in the same manner as votes: for
senators, and the governor and council shall count the same and
male return thereof to the next legislature, and if a majority of the
votes-are in favor of any of said amendments, the consmutlon shall
he amended accordingly,

Resolved, That the secretary of state shall prepare and furnish
the several ities, towns and plantations, blank returns in'conformity
to' the foregoing xesolves, accompamed with a copy thereof.

[Approvccl August 2, 1847.] '
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34 AMENDMENTS OF THE CONSTITUTION.

Cuap. 98. Chapter 98,
Resolves providing for certain amendments to the constitutioin of the State of Maine,

Resolved, Two-thirds of both houses of the legislature concur-
ring, that the following be proposed as amendments to the consti-
tution of the State of Maine, to wit:

Election of senators by plurality vote.

Senators, election  Senators shall be elected by a plurality of the votes given in by
the qualified electors. :

Sections four and five of article four, part second, of the consti-
tution, are amended, by striking out the word ‘‘ majority,”” wher-
ever it occurs in said sections, and inserting instead thereof the
word ‘¢ plurality.’ ‘

Relating to special legislation and corporations.

Amend article four, part third, of the constitution, by adding
thereto the following $ections :

Speciallegisiation ¢ Bection 18. The legislature shall, from time to time, provide,
ag far as practicable, by general lawg, for all matters usually
appertaining to special or private legislation.’

‘Section 14. Corporations shall be formed under general laws,
and shall not be created by special acts of the legislature, except
for municipal purposes, and in cases where the objects of the
corporation cannot otherwise be attained ; and, however formed,
they shall forever be subject to the general laws of the state.’

Power of governor to pardon,

fl"};’fi}{fé"“""“ Article five, part first, section eleven, shall be amended, by
striking out of said section all after the word ‘‘ reprieves,”” and by
adding thereto the following: ‘Commutations and pardons, ex-
cept in cases of impeachment, upon such conditions, and with
such restrictions and limitations as may be deemed proper, subject
to such regulations as may be provided by law, relative to the
manner of applying for pardons. And he shall communicate to
the legislature, at each session thereof, each case of reprieve,
remission of penalty, commutation or pardon granted, stating the
name of the convict, the crime of which he was convicted, the
sentence and its date, the date of the reprieve, remission, com-
mutation, or pardon, and the conditions, if any, upon which the
same was granted.’

- Appointment of judges of municipal and police courts.

The constitution shall be amended, by striking out section eight
of article six, and inserting the following :

Judgesofmmunici- ¢ Section 8. Judges of municipal and police courts shall be

gg&ﬂ?? aﬁ;‘fﬁﬁt appointed by the executive power, in the same manner as other

ment of judicial officers. and shall hold their offices for the term of four
years ; provided however, that the present incumbents shall hold
their offices for the term for which they were elected.’



AMENDMENTS OF THE CONSTITUTION.

Taxation.

Section eight of article nine shall be amended, by inserting after
the word ¢“real,’”” the words ‘ and personal,’ so that the section as
amended shall read as follows :

‘Bection 8. All taxes upon real and personal estate, assessed
by authority of this state, shall be apportioned and assessed
equally, according to the just value thereof.’

Said article shall be further amended, by adding the following :

‘BSection 9. The legislature shall never, in any manner suspend
or surrender the power of taxation.’

Abolishing land agency.

Section ten of article nine, of the amendments, is hereby

amended, by striking out the words ‘land agent and.”’
‘ Constitutional conventions.

Article four, part third, shall be amended by adding thereto
section nine, ag follows :

¢ The legislature shall, by a two-thirds concurrent vote of both
branches, have the power to call constitutional conventions, for
the purpose of amending this constitution,’

Bribery at elections.

The legislature may enact laws excluding from the right of
suffrage, for a term not exceeding ten years, all persons convicted
of bribery at any election, or of voting at any election, under the
influence of a bribe.

Codification of the amended constitution.

Article 10. Section six of article ten shall be amended, by
striking out the same, and inserting instead thereof the following:

‘Bection 6. After the amendments proposed herewith shall
have been submitted to popular vote, the chief justice of the
supreme judicial court shall arrange the constitution, as amended,
under appropriate titles, and in proper articles, parts and sections,
omitting all sections, clauses, and words not in force, and making
no other changes in the provisions or language thereof, and shall
submit the same to the legislature at its next session., And the
draft, and arrangement, when approved by the legislature, shall
be enrolled on parchment and deposited in the office of the secre-
tary of state; and printed copies thereof shall be prefixed to the
books containing the laws of the state. And the constitution,
with the amendments made thereto, in accordance with the pro-
visions thereof, ghall be the supreme law of the state.

Section 7. Sections one, two and five, of article ten of the
existing constitution, shall hereafter be omitted in any printed
- copies thereof prefixed to the laws of the state; but this shall not
impair the validity of acts under those sections; and said section
five shall remain in full force, as part of the constitution, accord-

6
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Taxation.

Land ageney, to
abolish.

Constitutional
conventions.

Bribery at
elections.

Amnended consti-
tution, codifica-
tion of.

Secs. 1, 2, b, art,
10, to be omitted.
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Proposed amend-
ments to he sub-
mitted to a vote
of the people.

Form of questions

Ballots, how
received.

—form of.

—how counted.

AMENDMENTS OF THE CONSTITUTION.

ing to the stipulations of said section, with the same effect ag if
contained in said printed coples.

Resolved, That the aldermen of the several cities, and selectmen
of the several towns, and the assessors of the several plantations,
in the state, are hereby empowered and directed to notify the
inhabitants of their respective cities, towns and plantations, in the
manner prescribed by law, at the annual meeting in the month of
SBeptember next, to give in their votes upon the questions whether
the amendments proposed in the foregoing resolve, to the consti-
tution of the state, shall be made ; and the questions submitted to
said inhabitants shall be as follows, to wit:

Shall the constitution of the State of Maine be amended, as pro-
posed by resolves of the legislature, approved on the twenty-
fourth day of February, in the year of our Lord one thousand
eight hundred and seventy-five, to wit: (Here insert all the
above named proposed amendments, serialim ef verbatim.)

Resolved, That the aldermen of the several cities, the selectmen
of the several towns, and the assessors of the several plantations,
in this state, at the general election to be held in this state on the
second Monday of September next, shall provide, at each poll in
the state, a separate box to receive the ballots of the electors in
relation to said amendments; and each elector may present a
ballot on which shall be printed or written, or partly printed and
partly written, in the form following, namely : For all the propo-
sitions on this ballot which are not cauncelled with ink or pencil,
and against all which are so cancelled.

For the proposed amendment in relation to
Election of senators by plurality vote.
For the proposed amendment relating to
Special legislation and corporations.
For the proposed amendment in relation to
Power of governor to pardon.
For the proposed amendment in relation to
Appointment of judges of municipal and police courts,
For the proposed amendment in relation to
Taxation,
For the proposed amendment in relation to
Abolishing land agency.
For the proposed amendment in relation to
Coustitutional conventions.
For the proposed ameéndment in relation to
’ Bribery at elections.
For the proposed amendment in relation to
Codification of the amended constitution.

Tach of said ballots shall be counted as a vote for each propo-

sition thereon not cancelled with ink or pencil, and against each
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proposition so cancelled. And the ballots shall be received, Cmap. 99.
gorted, counted, declared and recorded in open ward, town and

plantation meeting, and lists of the votes shall be made by the

aldermen, selectmen, assessors and clerks of the several cities,

towns, wards and plantations, and returned to the office of the Votes, veturn of.
secretary of state, in the same manner as votes for governor. And

the governor and council shall count the same, and make return —how counted
thereof to the next legislature, and if a majority of the votes are and declared.
in favor of any of said amendments, such amendments shall be

declared by proclamation of the governor to be adopted, and the
constitution shall be so amended, to take effect on the first Amendments,

. Wednesday of January, in the year of our Lord one thonsand i
eight hundred aud seventy-six,

Resolved, That the secretary of state shall cause printed ballots tS:;r:ﬁ:geo&as&;ﬁ
to be prepared, in the form hereinbefore prescribed; and said and blanks.
ballots, and also proper blanks for the return of the votes, shall
be furnished to the aldermen of the several:cities, the selectmen
of the several towns, and the assessors of the several plantations
in this state, at the same time and in the same manner as blank
returns for the votes for governor, and shall be kept at every poll
during the time of voting, in gufficient quantities for the use of the
electors ; and one of said printed ballots shall be posted up with Printed ballos to
every warrant for calling the meeting for said general election, in each warrant.
every place where such warrant is required to be posted up. '

Resolved, That the secretary of state be directed to seasonably f:ﬂ':ég;geoglztsée
prepare and furnish to the municipal officers of the several cities, warrants.
towns and plantations in the state, blank warrants, in due form,
for the calling the next annual meeting in the month of September
next, containing proper articles for the election of all officers
required by law to be voted for, and also proper articles setting
forth the proposed amendments to the constitution of the state, as
named in the first resolve.

Resolved, That the secretary of state shall publish these resolves, Resolves, publi-

in the same manner and at the same time that the public acts of
the legislature are required to be published.

Approved February 24, 1875,

Chapter 99.

Resolve nuthorizing the state librarian to furnish the state college of agriculture and
the mechanio arts with the Maine reports.

Resolved, That the state librarian is hereby authorized and College of agri-
culture, to furnish

directed to furnish the state college of agriculture and the with Me. reports.
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Chapter 158.
Resolve providing for a Seal of the State.

Resolved, That the secretary of state be, and is hereby state sea, pro-
directed to procure a suitable seal, which shall be of the same viding for
form and device as the seal last in use and acknowledged as
the seal of the state, and that said seal, when so completed,
be deposited in the office of the secretary of state, and that
the same shall become and be the seal of the state.

Approved January 22, 1880.

Chapter 159,

Resolvos providing for an amendment of the Constitution, so as to elect the Governor
by o Plurality, instead of a Majority, of Votes.

Resolved, Two-thirds of both branches of the Legislature omstitutional
. . . . amendments,
concurring, that the constitution of this State shall be providing for.
amended, in the third section of the first part of article five,
by strilking out the word “majority”, wherever it oceurs puranty sub-
s . . . stituted for
therein, and inserting in the place thereof the word ‘plu- majoity.
rality’; and a plurality of the votes cast and returned for

Governor, at the annual September election for the year
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Proposed amend-
ment to be sub-
mitted to a vote
of the people,

Ballots, form, how
reseived and
returned.

Lists, opened and
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Governor to make
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adopted.

Secretary of state
to provideblanks.

New state seal
adopted,

CONSTITUTIONAL AMENDMENT.—STATE SEAL,

eighteen hundred and eighty, shall determine the election of
Governor for the years eighteen hundred and eighty-one and
two.

Resolved, That the aldermen of cities, selectmen of towns,
and the assessors of plantations, in the state, are hereby
empowered and directed to notify the inhabitants of their
respective cities, towns and plantations, in the manner pre-
scribed by law, at the annual meeting in September next, to
give in their votes upon the amendment proposed in the
foregoing resolve ; and the question shall be, “shall the con-
stitution be amended so as to provide for the election of
Governor by a plurality, instead of a majority.” And the
inhabitants of said cities, towns and plantations shall vote by
ballot on said question, those in favor of said amendment
voting “yes”, and those opposed voting “no”, upon their
ballots ; and the ballots shall be received, sorted, counted
and declared in open ward, town and plantation meeting ; and
fair lists of the votes shall be made out by the aldermen of
cities, selectmen of towns, and assessors of plantations, and
signed by them, and attested by the clerks, and returned to
the office of the Secretary of State within thirty days after the
election. And the Governor and Council shall open, examine
and count the same immediately after the expiration
of said thirty days; and if it shall appear that a majority
of the votes cast and returned on the question is in favor of
said amendment, it shall then be a part of the constitution,
and the Governor shall make known the fact by his procla-
mation.

Lesolved, That the Secretary of State shall prepare and
furnish to the several cities, towns and plantations, blank
returns, in conformity with the foregoing resolves, accom-
panied by a copy thereof.

Approved January 27, 1880.

Chapter 160,
Resolve in referonce to new State Seal.
Lesolved, That the new state seal, procured by the secre-

tary of state, under authority of the joint resolution passed
on the twentieth day of January, in the year of our Lord one
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